~ ORDINARY MEETING OF
BATHURST | BATHURST REGIONAL COUNCIL

REGIONAL COUNCIL

10 August 2016

His Worship the Mayor & Councillors

Notice of Ordinary Meeting of Bathurst Regional Council - Wednesday,
17 Auqgust 2016

| have to advise that an Ordinary Meeting of Bathurst Regional Council will be held in the
Council Chambers on Wednesday, 17 August 2016 commencing at 6.00 pm.

From 6.00 pm to 6.15 pm there will be an opportunity for members of the public to raise
matters with Council and staff.

D J Sherley
GENERAL MANAGER
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10.

11.

12.

BUSINESS AGENDA

ORDINARY MEETING OF BATHURST REGIONAL COUNCIL

TO BE HELD ON WEDNESDAY, 17 AUGUST 2016

6:00 PM - MEETING COMMENCES

PUBLIC QUESTION TIME

PRAYER

Almighty God, Give wisdom to those in authority and guide all peoples in the way of
righteousness and peace, so that we may share with justice the resources of the earth,
work together in trust and seek the common good. Amen.

APOLOGIES

MINUTES

* MINUTES - ORDINARY MEETING OF BATHURST REGIONAL COUNCIL - 20 JULY 2016
* MINUTES - ORDINARY MEETING OF BATHURST REGIONAL COUNCIL - 3 AUGUST
2016

DECLARATION OF INTEREST

To assist the Councillors and committee members in their correct consideration of
business before them at the meeting, please give consideration to Section 451 of the
Local Government Act, in relation to Declaration of Interest at meetings.

MAYORAL MINUTE - Nil.

RECEIVE AND DEAL WITH DIRECTORS' REPORTS

* DIRECTOR ENVIRONMENTAL PLANNING & BUILDING SERVICES' REPORT
* DIRECTOR CORPORATE SERVICES & FINANCE'S REPORT

* DIRECTOR ENGINEERING SERVICES' REPORT

* DIRECTOR CULTURAL & COMMUNITY SERVICES' REPORT

REPORTS OF OTHER COMMITTEES

*MINUTES - POLICY COMMITTEE MEETING - 3 AUGUST 2016
* MINUTES - TRAFFIC COMMITTEE MEETING - 2 AUGUST 2016

NOTICES OF MOTION - Nil

RESCISSION MOTIONS - Nil

DELEGATES REPORTS
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13.

* COUNCILLORS MEETING WITH COMMUNITY GROUPS/REPRESENTATIVES - 13 JULY

2016

RESOLVE INTO CONFIDENTIAL COMMITTEE OF THE WHOLE TO DEAL WITH
CONFIDENTIAL REPORTS

Recommendation: That:

(@)

(b)

(©)

Council resolve into closed Council to consider business identified, together
with any late reports tabled at the meeting.

Pursuant to section 10A(1)-(3) of the Local Government Act 1993, the media
and public be excluded from the meeting on the basis that the business to be
considered is classified confidential under the provisions of section 10A(2) as
outlined above.

Correspondence and reports relevant to the subject business be withheld from
access.

In accordance with the Local Government Act 1993 and the Local Government
(General) Regulation 2005,:

1.

In accordance with Section 9(2A) of the Local Government Act 1993, it is the
opinion of the General Manager that the following business is of a kind as
referred to in section 10A(2) of the Act and should be dealt with in a part of the
meeting closed to the media and public.

In accordance with Section 10A(4) members of the public are invited to make
representations to the Council as to whether the matters should or should not
be dealt with in Confidential Committee.

* DIRECTOR CORPORATE SERVICES & FINANCE'S REPORT

ITEM

SUBJECT REASON FOR CONFIDENTIALITY

1

NEW COMMERCIAL LEASE 10A (2) (c) — contains information that would, if
AGREEMENT - PART LOT 1IN |disclosed, confer a commercial advantage on a
DP7744589 KNOWN AS 230 person with whom the Council is conducting (or
HOWICK STREET BATHURST - [proposes to conduct) business. Discussion of the
OPTUS MOBILE PTY LTD matter in an open meeting would, on balance, be

contrary to the public interest as it would prejudice
council’s position in negotiating commercial and or
financial arrangements.

10A (2) (d) (i) — contains commercial information of
a confidential nature that would, if disclosed,
prejudice the commercial position of the person
who supplied it. Discussion of the matter in open
council would, on balance, be contrary to the public
interest as it would prejudice the commercial
position of the person who supplied it.

PURCHASE OF LOT 1IN 10A (2) (d) (i) — contains commercial information of
DP772047 KNOWN AS 186 a confidential nature that would, if disclosed,
LIMEKILNS ROAD KELSO prejudice the commercial position of the person

who supplied it. Discussion of the matter in open
council would, on balance, be contrary to the public
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interest as it would prejudice the commercial
position of the person who supplied it.

10A (2) (d) (ii) — contains commercial information
of a confidential nature that would, if disclosed,
confer a commercial advantage on a competitor of
the council. Discussion of the matter in open
council would, on balance, be contrary to the
public interest as it would prejudice the commercial
position of the Council.

BOUNDARY ADJUSTMENT
AND SUBSEQUENT SALE OF
LAND ADJOINING LOT 59
KNOWN AS 1 FRASER DRIVE
EGLINTON

10A (2) (c) — contains information that would, if
disclosed, confer a commercial advantage on a
person with whom the Council is conducting (or
proposes to conduct) business. Discussion of the
matter in an open meeting would, on balance, be
contrary to the public interest as it would prejudice
council’s position in negotiating commercial and or
financial arrangements.

10A (2) (d) (i) — contains commercial information of
a confidential nature that would, if disclosed,
prejudice the commercial position of the person
who supplied it. Discussion of the matter in open
council would, on balance, be contrary to the public
interest as it would prejudice the commercial
position of the person who supplied it.

RENEWAL OF RURAL
LICENCE AGREEMENT - LOT 1
IN DP749758 LOCATED ON
CONROD STRAIGHT MT
PANORAMA AND LOT 117 IN
DP750357 LOCATED ON
COLLEGE ROAD BATHURST -
IRELAND

10A (2) (d) (i) — contains commercial information of
a confidential nature that would, if disclosed,
prejudice the commercial position of the person
who supplied it. Discussion of the matter in open
council would, on balance, be contrary to the public
interest as it would prejudice the commercial
position of the person who supplied it.

10A (2) (d) (ii) — contains commercial information
of a confidential nature that would, if disclosed,
confer a commercial advantage on a competitor of
the council. Discussion of the matter in open
council would, on balance, be contrary to the
public interest as it would prejudice the commercial
position of the Council.

EXPRESSION OF INTEREST -
RURAL LICENCE AGREEMENT
- PART LOT 17 IN DP1099208
KNOWN AS 1 ROCKLEY
STREET GEORGES PLAINS -
PETERSON

10A (2) (d) (i) — contains commercial information of
a confidential nature that would, if disclosed,
prejudice the commercial position of the person
who supplied it. Discussion of the matter in open
council would, on balance, be contrary to the public
interest as it would prejudice the commercial
position of the person who supplied it.

10A (2) (d) (ii) — contains commercial information
of a confidential nature that would, if disclosed,
confer a commercial advantage on a competitor of
the council. Discussion of the matter in open
council would, on balance, be contrary to the
public interest as it would prejudice the commercial
position of the Council.

PROPOSED PURCHASE OF
LAND AT PERTHVILLE - LOTS

10A (2) (d) (i) — contains commercial information of
a confidential nature that would, if disclosed,
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1,2,3,4,7,8, 9AND 10 IN
SECTION 16 DP758840 -
CATHOLIC DIOCESE OF
BATHURST

prejudice the commercial position of the person
who supplied it. Discussion of the matter in open
council would, on balance, be contrary to the public
interest as it would prejudice the commercial
position of the person who supplied it.

10A (2) (d) (ii) — contains commercial information
of a confidential nature that would, if disclosed,
confer a commercial advantage on a competitor of
the council. Discussion of the matter in open
council would, on balance, be contrary to the
public interest as it would prejudice the commercial
position of the Council.

PURCHASE OF COMMERCIAL
SITE IN HOWICK STREET

10A (2) (d) (i) — contains commercial information of
a confidential nature that would, if disclosed,
prejudice the commercial position of the person
who supplied it. Discussion of the matter in open
council would, on balance, be contrary to the public
interest as it would prejudice the commercial
position of the person who supplied it.

10A (2) (d) (ii) — contains commercial information
of a confidential nature that would, if disclosed,
confer a commercial advantage on a competitor of
the council. Discussion of the matter in open
council would, on balance, be contrary to the
public interest as it would prejudice the commercial
position of the Council.

* DIRECTOR ENGINEERING SERVICES' REPORT

ITEM

SUBJECT

REASON FOR CONFIDENTIALITY

1

TENDER FOR PROGRAMMED
MAINTENANCE OF POST
OFFICE BUILDING

10A (2) (d) (i) — contains commercial information of
a confidential nature that would, if disclosed,
prejudice the commercial position of the person
who supplied it. Discussion of the matter in open
council would, on balance, be contrary to the public
interest as it would prejudice the commercial
position of the person who supplied it.

TENDER FOR BATHURST
ADVENTURE PLAYGROUND
STAGE 2

10A (2) (d) (i) — contains commercial information of
a confidential nature that would, if disclosed,
prejudice the commercial position of the person
who supplied it. Discussion of the matter in open
council would, on balance, be contrary to the public
interest as it would prejudice the commercial
position of the person who supplied it.

14.

15.

16.

RESOLVE INTO OPEN COUNCIL

MEETING CLOSE

ADOPT REPORT OF THE COMMITTEE OF THE WHOLE
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MINUTES

ORDINARY MEETING OF BATHURST REGIONAL COUNCIL
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1 MINUTES - ORDINARY MEETING OF BATHURST REGIONAL COUNCIL - 20
JULY 2016 (11.00005)

Recommendation: That the Minutes of the Ordinary Meeting of Bathurst Regional Council
held on 20 July 2016 be adopted.

Report: The Minutes of the Ordinary Meeting of Bathurst Regional Council held on 20 July
2016, are attached.

Financial Implications: N/A

Bathurst 2036 Community Strategic Plan - Objectives and Strateqgies

® Objective 32: To ensure Council is supported by an Strategy 32.2
adequate workforce and appropriate governance
procedures.

Minutes to the Council Meeting 17/08/2016

GENERAL MANAGER

MAYOR
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2 MINUTES - ORDINARY MEETING OF BATHURST REGIONAL COUNCIL - 3
AUGUST 2016 (11.00005)

Recommendation: That the Minutes of the Ordinary Meeting of Bathurst Regional Council
following Policy held on 3 August 2016 be adopted.

Report: The Minutes of the Ordinary Meeting of Bathurst Regional Council following Policy
held on 3 August 2016, are attached.

Financial Implications: N/A

Bathurst 2036 Community Strategic Plan - Objectives and Strateqies

® Objective 32: To ensure Council is supported by an Strategy 32.2
adequate workforce and appropriate governance
procedures.

Minutes to the Council Meeting 17/08/2016

GENERAL MANAGER MAYOR
Page 8




12305

MINUTES OF THE ORDINARY MEETING OF BATHURST REGIONAL COUNCIL
HELD ON 20 JULY 2016

MEETING COMMENCES

1 MEETING COMMENCES 6:00 PM

Present: Councillors Rush (Chair), Aubin, Bourke, Coote, Hanger, Morse, North,
Westman.

PUBLIC QUESTION TIME

2 PUBLIC QUESTION TIME

M Wilson — President, White Rock Progress Association - Iltem #14 ADEPBS - Alec
Lamberton Field - requests Alec Lamberton Field be retained as open space.
Issues such as being an entrance to the City, need for parkland, current availability
of industrial land, use of the site as a greenspace buffer were raised. It could be
part of a wildlife corridor. The Group has presented a wide range of recreational
uses. Concerns at reclassification of 71% of the site to operational, as this may not
preserve the integrity of the site as recreational. Requests Council reject the
rezoning and reclassifications proposed or defer the decision for five years so all
persons can be consulted. Referred to possible amalgamations that may occur.

B Manning - Ratepayer - asked is Council purchasing 9 McKell Street, Bathurst.
Mrs Manning raised a number of issues about reports to Council. Further Mrs
Manning spoke to letters from the General Manager. Also raised issues about
Council going into closed session and the powers of Council to buy land.

The General Manager advised the Council is purchasing the property and spoke to
other issues raised.

N Hirekodi and M Crisologo - Bathurst Regional Youth Council - Item #4 and #5
DCCS - spoke to reports to the Council on recent events held by the Youth Council:
YJAM and the Winter Festival.

APOLOGIES

3 APOLOGIES
Nil.

MINUTES

4 Iltem 1 MINUTES - ORDINARY MEETING OF BATHURST REGIONAL COUNCIL -
15 JUNE 2016 (11.00005)
MOVED Cr B Bourke and SECONDED Cr | North

RESOLVED: That the Minutes of the Ordinary Meeting of Bathurst Regional
Council held on 15 June 2015 be adopted.

This is page 1 of Minutes (Minute Book Folio 12305) of the Ordinary Meeting of Council
held on 20 July 2016 Page o
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(6]

ltem 2 MINUTES - ORDINARY MEETING OF BATHURST REGIONAL COUNCIL -
6 JULY 2016 (11.00005)
MOVED Cr | North and SECONDED Cr W Aubin

RESOLVED: That the Minutes of the Ordinary Meeting of Bathurst Regional
Council following Policy held on 6 July 2016 be adopted.

DECLARATION OF INTEREST

6 DECLARATION OF INTEREST 11.00002
MOVED Cr M Coote and SECONDED Cr W Aubin

RESOLVED: That the following Declarations of Interest be noted.

Cr North
Item #5 of the Director Corporate Services & Finance’s report

RECEIVE AND DEAL WITH DIRECTORS' REPORTS

7 SUSPENSION OF STANDING ORDERS 11.00005
MOVED Cr | North and SECONDED Cr B Bourke

RESOLVED: That Standing Orders be suspended to allow Council to deal with the
Acting Director Environmental Planning & Building Services Report #14: Bathurst
Regional Local Environmental Plan 2014 Application No 5 - rezoning and
reclassification of Alec Lamberton Field, Lot 7, DP620655, Lee Street, Kelso and
Bathurst Regional Development Control Plan 2014 Application No 5.

100

ltem 6 BATHURST REGIONAL LOCAL ENVIRONMENTAL PLAN 2014
APPLICATION NO 5 — REZONING AND RECLASSIFICATION OF ALEC
LAMBERTON FIELD, LOT 7, DP 620655, LEE STREET KELSO AND BATHURST
REGIONAL DEVELOPMENT CONTROL PLAN 2014 APPLICATION NO 5

(20.00291)
MOVED Cr M Morse and SECONDED Cr | North

RESOLVED: That Council:

(a) Not proceed to amend the Bathurst Regional Local Environmental Plan 2014 to
rezone Alec Lamberton Field from Recreation to IN1 General Industrial.

(b) Amend the Bathurst Regional Local Environmental Plan 2014 reclassify those
parts of Lot 7, DP 620655 identified in the maps attached to this report from
Community to Operational,

(c) Forward the Planning Proposal to the NSW Department of Planning and
Environment for gazettal,

(d) Notify those who made submissions of the decision; and

(e) call a division.

This is page 2 of Minutes (Minute Book Folio 12306) of the Ordinary Meeting of Council
held on 20 July 2016 Page 10

General Manager Mayor




12307

On being PUT to the VOTE the MOTION was CARRIED

The result of the division was:

In favour of the motion - Cr W Aubin, Cr B Bourke, Cr M Coote, Cr G Hanger, Cr M
Morse, Cr | North, Cr G Rush, Cr G Westman,

Against the motion - Nil

Absent - Nil

Abstain - Nil

1©

ltem 6 RESUMPTION OF STANDING ORDERS 11.00005
MOVED Cr | North and SECONDED Cr W Aubin

RESOLVED: That Council resume Standing Orders.

Director Environmental Planning & Building Services' Report

10 ltem 1 SECTION 79C OF THE ENVIRONMENTAL PLANNING AND
ASSESSMENT ACT 1979 (03.00053)
MOVED Cr | North and SECONDED Cr B Bourke

RESOLVED: That the information be noted.

11 ltem 2 GENERAL REPORT (03.00053)
MOVED Cr G Westman and SECONDED Cr M Coote

RESOLVED: That the information be noted.

12 ltem 3 DEVELOPMENT APPLICATION NO. 2016/0139 — DUAL OCCUPANCY
AND TWO LOT SUBDIVISION AT LOT B DP 356335, 158 RANKIN STREET,
BATHURST. APPLICANT & OWNER: MR W BEATTIE (DA/2016/0139)
MOVED Cr | North and SECONDED Cr B Bourke

RESOLVED: That Council:

(&) support the variation to the Minimum Lot Size for Clause 4.1B Minimum lot
sizes for dual occupancies, multi dwelling houses and residential flat buildings
development standards prescribed in the Bathurst Regional Local
Environmental Plan 2014 and Bathurst Regional DCP 2014; and

(b) as the consent authority, grant consent pursuant to section 80 of the
Environmental Planning and Assessment Act 1979 to Development Application
No. 2016/0139, subject to conditions able to be imposed pursuant to Section
80(A) of the Environmental Planning and Assessment Act 1979, as amended;
and

(c) call a division.

On being PUT to the VOTE the MOTION was CARRIED

The result of the division was:
In favour of the motion - Cr W Aubin, Cr B Bourke, Cr M Coote, Cr G Hanger, Cr M

This is page 3 of Minutes (Minute Book Folio 12307) of the Ordinary Meeting of Council
held on 20 July 2016 Page 11
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Morse, Cr | North, Cr G Rush, Cr G Westman,
Against the motion - Nil

Absent - Nil

Abstain - Nil

13 ltem 4 DEVELOPMENT APPLICATION NO. 2016/0130 — DEMOLITION OF
EXISTING DWELLING, CONSTRUCTION OF SINGLE STOREY REPLACEMENT
DWELLING WITH ATTACHED GARAGE AND CARPORT AT 76 LAMBERT
STREET, BATHURST. APPLICANT: ADAM HART CONSTRUCTIONS PTY LTD.
OWNER: MR W SMITH (DA/2016/0130)

MOVED Cr | North and SECONDED Cr M Coote

RESOLVED: That Council:

() as the consent authority, grant consent pursuant to section 80 of the
Environmental Planning and Assessment Act 1979, as amended to
Development Application 2016/0130, subject to conditions able to be imposed
pursuant to Section 80(A) of the Environmental Planning and Assessment Act
1979, as amended and including conditions to the effect that:

i. Demolition is not to commence until a Construction Certificate has been
issued for the proposed infill replacement building.

ii. Demolition is not to commence until a photographic record has been
created of the existing building and submitted to Council.

iii.  The applicant is to submit to Council for approval a schedule of materials,
colours and finishes and this is to include a non-coloured traditional
corrugated profile roof material.

iv.  The applicant is to submit to Council a schedule of materials from the
existing dwelling to be reused in the proposed dwelling.

V. Prepare a dilapidation report for the building adjoining the site known as
Lot 15 DP1041219, 78 Lambert Street.

(b) call a division.

On being PUT to the VOTE the MOTION was CARRIED

The result of the division was:

In favour of the motion - Cr W Aubin, Cr B Bourke, Cr M Coote, Cr G Hanger, Cr M
Morse, Cr | North, Cr G Rush, Cr G Westman,

Against the motion - Nil

Absent - Nil

Abstain - Nil

14 ltem 5 DEVELOPMENT APPLICATION NO. 2016/177 — 2 X 3 BEDROOM
RESIDENTIAL UNITS AND 3 LOT RESIDENTIAL SUBDIVISION AT 44 ESROM
STREET, WEST BATHURST. APPLICANT: MR JEREMY COWELL. OWNER: MR
G BRYANT, MRS K BRYANT, GALIAN PTY LTD (DA/2016/177)

MOVED Cr B Bourke and SECONDED Cr | North

RESOLVED: That Council:

(a) support the variation to the Minimum Lot Size for Clause 4.1B Minimum lot
sizes for dual occupancies, multi dwelling housing and residential flat buildings
development standards prescribed in the Bathurst Regional Local

This is page 4 of Minutes (Minute Book Folio 12308) of the Ordinary Meeting of Council
held on 20 July 2016 Page 12
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Environmental Plan 2014;

(b) Support the variation to the Residential Density development standards
prescribed in Section 4.2 of the Bathurst Regional Development Control Plan
2014;

(c) as the consent authority, grant consent pursuant to section 80 of the
Environmental Planning and Assessment Act 1979, as amended to
Development Application No. 2016/177, subject to conditions able to be
imposed pursuant to Section 80(A) of the Environmental Planning and
Assessment Act 1979, as amended; and

(d) call a division.

On being PUT to the VOTE the MOTION was CARRIED

The result of the division was:

In favour of the motion - Cr W Aubin, Cr B Bourke, Cr M Coote, Cr G Hanger, Cr M
Morse, Cr | North, Cr G Rush, Cr G Westman,

Against the motion - Nil

Absent - Nil

Abstain - Nil

15 ltem 6 DEVELOPMENT APPLICATION NO. 2016/0173 — SINGLE STOREY
DWELLING WITH ATTACHED GARAGE AND DETACHED GARAGE AT LOT
14, 15,16, 19, 20 DP 750354 & LOT 1 DP 245842, O'REAGANS ROAD AND
HOLLIS LANE, PERTHVILLE. APPLICANT:J & A SEAMAN C/- ANTHONY
DAINTITH TOWN PLANNING. OWNER: JD & JA SEAMAN & J & A SEAMAN
PTY LTD (DA/2016/0173)
MOVED Cr M Coote and SECONDED Cr | North

RESOLVED: That Council:

(a) support the variation to Clause 4.2B Erection of dwelling houses on land in
certain rural zones prescribed in the Bathurst Regional Local Environment Plan
2014; and

(b) as the consent authority, grant consent pursuant to section 80 of the
Environmental Planning and Assessment Act 1979 to Development Application
No. 2016/0173, subject to conditions able to be imposed pursuant to Section
80(A) of the Environmental Planning and Assessment Act 1979, as amended
and including conditions to the effect that:

(i) The subject land is to be consolidated into one lot.

Note: Evidence of consolidation is to be provided to Council prior to the issuing
of an Occupation Certificate.

(c) call a division.

On being PUT to the VOTE the MOTION was CARRIED

The result of the division was:
In favour of the motion - Cr W Aubin, Cr B Bourke, Cr M Coote, Cr G Hanger, Cr M

This is page 5 of Minutes (Minute Book Folio 12309) of the Ordinary Meeting of Council

held on 20 July 2016
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Morse, Cr | North, Cr G Rush, Cr G Westman,
Against the motion - Nil

Absent - Nil
Abstain - Nil

16 ltem 7 2015/16 BATHURST REGION LOCAL HERITAGE FUND (16.00143)
MOVED Cr G Westman and SECONDED Cr M Morse

RESOLVED: That the information be noted.

17 Iltem 8 2015/16 BATHURST REGION HERITAGE CONSERVATION AND
INTERPRETATION FUND (13.00080)
MOVED Cr | North and SECONDED Cr G Westman

RESOLVED: That the information be noted.

18 ltem 9 BATHURST REGION HERITAGE REFERENCE GROUP (20.00123)
MOVED Cr G Westman and SECONDED Cr B Bourke

RESOLVED: That the information be noted.

19 ltem 10 DRAFT CENTRAL WEST AND ORANA REGIONAL PLAN (18.00109)
MOVED Cr | North and SECONDED Cr G Westman

RESOLVED: That the information be noted.

20 ltem 11 BATHURST REGIONAL ABORIGINAL HERITAGE STUDY (20.00288)
MOVED Cr M Coote and SECONDED Cr | North

RESOLVED: That Council adopt the Bathurst Regional Aboriginal Heritage Study
as a strategic document to inform planning and development decisions.

21 ltem 12 BATHURST REGIONAL LEP 2014 APPLICATION NO 6 — WINDRADYNE
AND LLANARTH ZONE BOUNDARY ALTERATION (20.00292)
MOVED Cr G Westman and SECONDED Cr | North

RESOLVED: That the information be noted.

22 ltem 13 BATHURST REGIONAL LEP 2014 PLANNING PROPOSAL - EGLINTON
(WEST) RE1, RU1, R1 ZONE BOUNDARY ALTERATION AND BATHURST
REGIONAL DEVELOPMENT CONTROL PLAN 2014 AMENDMENT (20.00295)
MOVED Cr G Westman and SECONDED Cr B Bourke

RESOLVED: That Council:

(&) adopt the Bathurst Regional LEP amendment to alter the R1 General
Residential, RU1 Primary Production and RE1 Local Recreation boundary as
outlined in this report;

This is page 6 of Minutes (Minute Book Folio 12310) of the Ordinary Meeting of Council
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(b) forward the Bathurst Regional LEP — Eglinton (West) RE1, RU1, R1 zone
boundary alteration Planning Proposal to the NSW Department of Planning
and Environment for gazettal,

(c) adopt the Bathurst Regional Development Control Plan amendment to alter
Map No 3 — Eglinton and Schedule 6 — Residential Precincts as outlined in
this report;

(d) give public notice of Council’s decision in accordance with the requirements of
the Environmental Planning and Assessment Act; and

(e) call adivision.

On being PUT to the VOTE the MOTION was CARRIED

The result of the division was:

In favour of the motion - Cr W Aubin, Cr B Bourke, Cr M Coote, Cr G Hanger, Cr M
Morse, Cr | North, Cr G Rush, Cr G Westman,

Against the motion - Nil

Absent - Nil

Abstain - Nil

23 ltem 14 BATHURST REGIONAL LOCAL ENVIRONMENTAL PLAN 2014
APPLICATION NO 5 — REZONING AND RECLASSIFICATION OF ALEC
LAMBERTON FIELD, LOT 7, DP 620655, LEE STREET KELSO AND BATHURST
REGIONAL DEVELOPMENT CONTROL PLAN 2014 APPLICATION NO 5

(20.00291)

This item was dealt with at Minute #8

24 ltem 15 BATHURST REGION ECONOMIC PERFORMANCE (20.00071)
MOVED Cr M Coote and SECONDED Cr | North

RESOLVED: That the information be noted.

25 ltem 16 2016 BUSINESS MANAGEMENT WORKSHOPS - FEEDBACK
(20.00304)
MOVED Cr M Morse and SECONDED Cr M Coote

RESOLVED: That the information be noted.

26 Iltem 17 EVOCITIES BRANDING (28.00208)
MOVED Cr | North and SECONDED Cr B Bourke

RESOLVED: That the information be noted.

This is page 7 of Minutes (Minute Book Folio 12311) of the Ordinary Meeting of Council
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Director Corporate Services & Finance's Report

27 ltem 1 STATEMENT OF INVESTMENTS (16.00001)
MOVED Cr | North and SECONDED Cr W Aubin

RESOLVED: That the information be noted.

28 ltem 2 YEAR TO DATE MONTHLY REVIEW - 2015-2019 DELIVERY PLAN AND
ANNUAL OPERATING PLAN 2015-2016 (16.00140)
MOVED Cr B Bourke and SECONDED Cr M Coote

RESOLVED: That the information be noted.

29 Item 3 SUNDRY SECTION 356 DONATIONS, BATHURST MEMORIAL
ENTERTAINMENT CENTRE COMMUNITY USE SUBSIDY AND MOUNT
PANORAMA FEE SUBSIDY (18.00004)

MOVED Cr M Morse and SECONDED Cr M Coote

RESOLVED: That the information be noted and any additional expenditure be
voted.

30 Item 4 POWER OF ATTORNEY (11.00007)
MOVED Cr G Westman and SECONDED Cr | North

RESOLVED: That the information be noted.

31 ltem 5 BIKE HIRE SCHEME (20.00117)
MOVED Cr G Westman and SECONDED Cr M Coote

Cr North declared a non-pecuniary interest in this item, left the Chamber and
took no part in discussion or voting.

Reason: Nephew works at Belly's Bikes
RESOLVED: That Council enter into a twelve month agreement, including a twelve

month option, with Boomerang Bikes for a Bike Hire service as detailed in the
report.

Director Engineering Services' Report

32 ltem 1 REQUEST FROM PORTLAND SPORT AND RECREATION CLUB FOR
USE OF OLD BMX TRACK AT RIVER ROAD, KELSO (22.05825)
MOVED Cr B Bourke and SECONDED Cr | North

This is page 8 of Minutes (Minute Book Folio 12312) of the Ordinary Meeting of Council
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RESOLVED: That Council accede to the request from the Portland Sport and
Recreation Club for the use of the old BMX track at River Road Kelso, with
conditions as outlined in the report.

33 ltem 2 WHITES STOCK TRANSPORT - 4.6M HIGH 25M B-DOUBLE
APPLICATIONS (28.00012-09/024)
MOVED Cr | North and SECONDED Cr W Aubin

RESOLVED: That Council not approve the 12 applications for 4.6m High 25m
B-Double routes from Whites Stock Transport Pty Ltd.

34 ltem 3 14.5M BUS ROUTE BATHURST TO HILL END, SOFALA AND ILFORD
(28.00012-09/005)
MOVED Cr M Morse and SECONDED Cr W Aubin

RESOLVED: That Council not approve the application for a 14.5m Bus Route to
Hill End, Sofala and lIford.

35 ltem 4 PROPOSED TRANSFER OF UNNAMED LANE OFF KEPPEL STREET AT
REAR 203-223 GEORGE STREET BATHURST (25.00587)
MOVED Cr | North and SECONDED Cr B Bourke

RESOLVED: That Council request the applicant to provide written advice from all
adjoining landowners to the laneway, as to their concurrence with this request.

36 ltem 5 CONSENT TO CLOSURE OF UNCONSTRUCTED COUNCIL ROADS -
LOCATED AT ARKELL AND COLO (25.00115)
MOVED Cr | North and SECONDED Cr B Bourke

RESOLVED: That Council consent to the closure of unformed Council Roads as
proposed by The Crown subject to the information contained in the Director
Engineering Services' Report.

Director Cultural & Community Services' Report

37 ltem 1 UPDATE ON THE DEVELOPMENT OF THE BATHURST RAIL MUSEUM
(21.00120)
MOVED Cr | North and SECONDED Cr B Bourke

RESOLVED: That the information be noted.

38 ltem 2 AUTUMN COLOURS 2016 (23.00060)
MOVED Cr M Coote and SECONDED Cr W Aubin

RESOLVED: That the information be noted.

39 Item 3 NAIDOC WEEK FLAG RAISING EVENT - MONDAY 4 JULY 2016
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(09.00031)
MOVED Cr | North and SECONDED Cr M Coote

RESOLVED: That the information be noted.
40 ltem 4 BATHURST REGIONAL YOUTH COUNCIL - FLASHBACK FRIDAY

DANCE PARTY - 24 JUNE 2016 (11.00020)
MOVED Cr B Bourke and SECONDED Cr M Coote

RESOLVED: That the information be noted.

41 ltem 5 BATHURST REGIONAL YOUTH COUNCIL - YJAM STAGE AT
BATHURST WINTER FESTIVAL -2 JULY 2016 (11.00020)
MOVED Cr M Coote and SECONDED Cr B Bourke

RESOLVED: That the information be noted.

42 ltem 6 WORLD DUCHENNE AWARENESS DAY (WDAD) - 7 SEPTEMBER 2016
(09.00020)
MOVED Cr G Westman and SECONDED Cr M Coote

RESOLVED: That the information be noted.

43 ltem 7 WHITE RIBBON (DOMESTIC VIOLENCE) WORKPLACE
ACCREDITATION (21.00179)
MOVED Cr M Coote and SECONDED Cr B Bourke

RESOLVED: That Council endorse commencing the process of becoming a White
Ribbon Accredited Workplace.

44 ltem 8 BATHURST REGION TOURISM REFERENCE GROUP - MEETING HELD
6 JUNE 2016 (07.00016)
MOVED Cr M Morse and SECONDED Cr W Aubin

RESOLVED: That the information be noted.

45 ltem 9 ARTS OUTWEST 2015 ANNUAL REPORT (18.00036)
MOVED Cr | North and SECONDED Cr M Coote

RESOLVED: That Council note the Arts OutWest Annual Report for 2015.

REPORTS OF OTHER COMMITTEES

Policy Committee Meeting
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46 ltem 1 MINUTES - POLICY COMMITTEE MEETING - 6 JULY 2016 (07.00064)
MOVED Cr G Westman and SECONDED Cr | North

RESOLVED: That the recommendations of the Policy Committee Meeting held on
6 July 2016 be adopted.

Traffic Committee Meeting

47 ltem 1 MINUTES - TRAFFIC COMMITTEE MEETING -5 JULY 2016 (07.00006)
MOVED Cr W Aubin and SECONDED Cr M Coote

RESOLVED: That the recommendations of the Traffic Committee Meeting held on
5 July 2016 be adopted.

DELEGATES REPORTS

48 Item 1 COUNCILLORS MEETING WITH COMMUNITY
GROUPS/REPRESENTATIVES - 8 JUNE 2016 (11.00019)
MOVED Cr B Bourke and SECONDED Cr | North

RESOLVED: That the information be noted.

49 ltem 2 MINUTES - BATHURST REGIONAL YOUTH COUNCIL - 28 JUNE 2016
(11.00020)
MOVED Cr M Coote and SECONDED Cr | North

RESOLVED: That the information be noted.

RESOLVE INTO CONFIDENTIAL COMMITTEE OF THE WHOLE TO DEAL WITH
CONFIDENTIAL REPORTS

50 RESOLVE INTO CONFIDENTIAL COMMITTEE OF THE WHOLE TO DEAL WITH
CONFIDENTIAL REPORTS
MOVED Cr | North and SECONDED Cr M Coote

The Mayor invited members of the public to make submissions on whether the
matter should or should not be dealt with in Confidential Committee.

M Nicholls, Western Advocate - raised general concern about items going into
confidential need to have more information provided.

R Wilson felt more information on why an item goes into Confidential should be
given.

RESOLVED: That:

(&) Council resolve into closed Council to consider business identified, together
with any late reports tabled at the meeting.
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(b) Pursuant to section 10A(1)-(3) of the Local Government Act 1993, the media
and public be excluded from the meeting on the basis that the business to be
considered is classified confidential under the provisions of section 10A(2) as
outlined above.

(c) Correspondence and reports relevant to the subject business be withheld from
access.

* DIRECTOR CORPORATE SERVICES & FINANCE'S REPORT

ITEM SUBJECT REASON FOR
CONFIDENTIALITY
1 TRANSFER OF HANGAR [10A (2) (d) (i) — contains

SHARE - LOT 12 IN commercial information of
DP1041715 KNOWN AS |a confidential nature that
16 WINDSOCK WAY would, if disclosed,
BATHURST prejudice the commercial
AERODROME - BAILEY |position of the person who
TO CRUM supplied it. Discussion of
the matter in open council
would, on balance, be
contrary to the public
interest as it would
prejudice the commercial
position of the person who
supplied it.

2 BATHURST MOTOR 10A (2) (d) (i) — contains
FESTIVAL commercial information of
a confidential nature that
would, if disclosed,
prejudice the commercial
position of the person who
supplied it. Discussion of
the matter in open council
would, on balance, be
contrary to the public
interest as it would
prejudice the commercial
position of the person who
supplied it.

3 RENEWAL OF LICENCE |10A (2) (d) (i) — contains
AGREEMENT - LOT 101 |commercial information of

IN DP1204847 LOCATED
AT 7 LEE STREET KELSO
- BATHURST REGIONAL
COUNCIL CHILDREN'S
SERVICES
ENCOMPASSING FAMILY
DAY CARE AND
VACATION CARE.

a confidential nature that
would, if disclosed,
prejudice the commercial
position of the person who
supplied it. Discussion of
the matter in open council
would, on balance, be
contrary to the public
interest as it would
prejudice the commercial
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position of the person who

supplied it.
4 RENEWAL OF LEASE 10A (2) (d) (i) — contains
AGREEMENT - PART LOT|commercial information of
101 IN DP1204847 a confidential nature that
KNOWN AS 7 LEE would, if disclosed,

STREET KELSO - WEST |prejudice the commercial
BATHURST PRESCHOOL |position of the person who
EARLY START supplied it. Discussion of
PROGRAM the matter in open council
would, on balance, be
contrary to the public
interest as it would
prejudice the commercial
position of the person who

supplied it.

5 NEW COMMERCIAL 10A (2) (d) (i) — contains
LEASE AGREEMENT - commercial information of
LOT 19 IN DP849271 a confidential nature that
KNOWN AS 57 SEYMOUR|would, if disclosed,
STREET BATHURST - prejudice the commercial
BATHURST SEYMOUR |position of the person who
CENTRE supplied it. Discussion of

the matter in open council
would, on balance, be
contrary to the public
interest as it would
prejudice the commercial
position of the person who

supplied it.
6 NORWOOD PARK 10A (2) (d) (i) — contains
LIMITED - BATHURST commercial information of
CEMETERY a confidential nature that

would, if disclosed,
prejudice the commercial
position of the person who
supplied it. Discussion of
the matter in open council
would, on balance, be
contrary to the public
interest as it would
prejudice the commercial
position of the person who

supplied it.
7 BATHURST ACTIVE 10A (2) (d) (i) — contains
FESTIVAL commercial information of

a confidential nature that
would, if disclosed,
prejudice the commercial
position of the person who
supplied it. Discussion of
the matter in open council
would, on balance, be
contrary to the public
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interest as it would
prejudice the commercial
position of the person who

supplied it.
8 SALE OF LOT 1016 IN 10A (2) (c) — contains
DP1212670 KNOWN AS |information that would, if
16 MCLEAN STREET disclosed, confer a
WINDRADYNE commercial advantage on

a person with whom the
Council is conducting (or
proposes to conduct)
business. Discussion of
the matter in an open
meeting would, on
balance, be contrary to the
public interest as it would
prejudice council’s position
in negotiating commercial
and or financial
arrangements.

9 RENEWAL OF 10A (2) (d) (i) — contains
COMMERCIAL LEASE commercial information of
AGREEMENT - LOT 5 IN |a confidential nature that
DP847356 KNOWN AS 8 |would, if disclosed,
WINDSOCK WAY prejudice the commercial
BATHURST position of the person who
AERODROME - NSW supplied it. Discussion of
LAND AND PROPERTY [the matter in open council
INFORMATION would, on balance, be
contrary to the public
interest as it would
prejudice the commercial
position of the person who
supplied it.

* DIRECTOR ENGINEERING SERVICES' REPORT

ITEM SUBJECT REASON FOR
CONFIDENTIALITY
1 TENDER FOR 10A (2) (d) (i) — contains
NETWASTE REGIONAL |commercial information of a
COLLECTION & confidential nature that

DISPOSAL OF USED would, if disclosed,
MOTOR OIL - NETWASTE |prejudice the commercial
TENDER position of the person who
supplied it. Discussion of
the matter in open council
would, on balance, be
contrary to the public
interest as it would
prejudice the commercial
position of the person who
supplied it.
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Director Corporate Services & Finance's Report

Item 1 TRANSFER OF HANGAR SHARE - LOT 12 IN DP1041715 KNOWN AS 16
WINDSOCK WAY BATHURST AERODROME - BAILEY TO CRUM (21.00082)
MOVED Cr B Bourke and SECONDED Cr W Aubin

1o

That Council approves the transfer of the portion of the lease belonging to Mr
James Bailey to Mr David Crum for the hangar complex ('The Hangars') located on
Lot 12 in DP1041715 and known as 16 Windsock Way, Bathurst Aerodrome as
detailed in the report.

ltem 2 BATHURST MOTOR FESTIVAL (04.00125)
MOVED Cr W Aubin and SECONDED Cr M Coote

I

That the information be noted.

ltem 3 RENEWAL OF LICENCE AGREEMENT - LOT 101 IN DP1204847
LOCATED AT 7 LEE STREET KELSO - BATHURST REGIONAL COUNCIL
CHILDREN'S SERVICES ENCOMPASSING FAMILY DAY CARE AND VACATION
CARE. (22.02268)

MOVED Cr M Morse and SECONDED Cr B Bourke

9]

That Council approve entering into a new licence agreement with Bathurst Regional
Council Children's Services incorporating Family Day Care and Vacation Care for
part Lot 101 in DP1204847 known as 7 Lee Street Kelso for a period of two (2)
years as detailed in the report.

Item 4 RENEWAL OF LEASE AGREEMENT - PART LOT 101 IN DP1204847
KNOWN AS 7 LEE STREET KELSO - WEST BATHURST PRESCHOOL EARLY
START PROGRAM (22.02268)

MOVED Cr B Bourke and SECONDED Cr M Coote

(=X

That Council approves entering into a new in-house Licence agreement with the
West Bathurst Preschool Early Start Program for a portion of space located at part
Lot 101 in DP1204847 known as 7 Lee Street Kelso for a period of three (3) years
as detailed in the report.

ltem 5 NEW COMMERCIAL LEASE AGREEMENT - LOT 19 IN DP849271
KNOWN AS 57 SEYMOUR STREET BATHURST - BATHURST SEYMOUR
CENTRE (22.00185)

MOVED Cr G Westman and SECONDED Cr | North

1D

That Council approves entering into a new Commercial Lease agreement for Lot 19
in DP849271 known as 57 Seymour Street Bathurst with the Bathurst Seymour
Centre for a period of one (1) year with a one (1) year option period as detailed in
the report.
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1—

ltem 6 NORWOOD PARK LIMITED - BATHURST CEMETERY (09.00009)
MOVED Cr G Westman and SECONDED Cr B Bourke

That Council act in accordance with the recommendations of the report.

a ltem 7 BATHURST ACTIVE FESTIVAL (23.00026)
MOVED Cr | North and SECONDED Cr G Westman

That Council act in accordance with the recommendations of the report.

Iltem 8 SALE OF LOT 1016 IN DP1212670 KNOWN AS 16 MCLEAN STREET
WINDRADYNE (22.15448)
MOVED Cr B Bourke and SECONDED Cr G Westman

=

That Council approves the sale of Lot 1016 in DP1212670 known as 16 McLean
Street Windradyne 1000 - Stage 1 to Mr Ryan Grives, incorporating Builder's Terms,
at the reduced price of $165,000.

i ltem 9 RENEWAL OF COMMERCIAL LEASE AGREEMENT - LOT 5 IN DP847356
KNOWN AS 8 WINDSOCK WAY BATHURST AERODROME - NSW LAND AND
PROPERTY INFORMATION (21.00076)

MOVED Cr | North and SECONDED Cr M Coote

That Council approves entering into a new Commercial Lease agreement for Lot 5
in DP847356 known as 8 Windsock Way Bathurst Aerodrome with the NSW
Government Land & Property Information as detailed in the report.

Director Engineering Services' Report

i Item 1 TENDER FOR NETWASTE REGIONAL COLLECTION & DISPOSAL OF
USED MOTOR OIL - NETWASTE TENDER (14.00007)
MOVED Cr | North and SECONDED Cr B Bourke

That Council act in accordance with the Director Engineering Services' report.

RESOLVE INTO OPEN COUNCIL

51 RESOLVE INTO OPEN COUNCIL
MOVED Cr B Bourke and SECONDED Cr | North

RESOLVED: That Council resume Open Council.

ADOPT REPORT OF THE COMMITTEE OF THE WHOLE

52 ADOPT REPORT OF THE COMMITTEE OF THE WHOLE
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MOVED Cr W Aubin and SECONDED Cr | North

RESOLVED: That the Report of the Committee of the Whole, Items (a) to (j) be
adopted.

MEETING CLOSE

53 MEETING CLOSE

The Meeting closed at 7.30 pm.

CHAIRMAN:
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MINUTES OF THE ORDINARY MEETING OF COUNCIL FOLLOWING POLICY
COMMITTEE
HELD ON 3 AUGUST 2016

MEETING COMMENCES

1 MEETING COMMENCES 6:15 PM

Present: Councillors Rush (Chair), Aubin, Bourke, Coote, Hanger, Morse, North,

Westman.
APOLOGIES
2 APOLOGIES
Nil.

DECLARATION OF INTEREST

3 DECLARATION OF INTEREST 11.00002
MOVED Cr M Coote and SECONDED Cr B Bourke

RESOLVED: That the Declaration of Interest be noted.

RECEIVE AND DEAL WITH DIRECTORS' REPORTS

Director Corporate Services & Finance's Report

I

ltem 1 REQUEST FOR FINANCIAL ASSISTANCE BATHURST CITY
COMMUNITY CLUB (13.00080)
MOVED Cr | North and SECONDED Cr B Bourke

RESOLVED: That Council make available a loan of $15,000 to the Bathurst City
Community Club at an interest rate of 7.74% repayable over a ten year period.

Director Engineering Services' Report

5 ltem 1 ELM LEAF BEETLE - BATHURST (13.00019)
MOVED Cr | North and SECONDED Cr M Coote
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RESOLVED: That Council:
(a) commence an annual ElIm Leaf Beetle control program within Bathurst, and

(b) allocate $40,000 this year and subsequent Management Plans for the
implementation of annual EIm Leaf Beetle control works.

Director Cultural & Community Services' Report

Iltem 1 BATHURST RAIL MUSEUM - IMPLEMENTATION UPDATE, PURCHASE

OF RAIL CARRIAGE (21.00120)
MOVED Cr M Coote and SECONDED Cr | North

[o)]

RESOLVED: That Council approve the purchase of a fully restored and renovated
CBA 547 passenger car, as outlined in the report, to be used as an integral feature
of the Bathurst Rail Museum.

MEETING CLOSE

MEETING CLOSE

I~

The Meeting closed at 6.25 pm.

CHAIRMAN:
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1 SECTION 79C OF THE ENVIRONMENTAL PLANNING AND ASSESSMENT
ACT 1979 (03.00053)

Recommendation: That the information be noted.

Report: A copy of Section 79C of the Environmental Planning and Assessment Act 1979
is provided at attachment 1 to assist Council in the assessment of Development
Applications.

Financial Implications: Nil.

Bathurst 2036 Community Strategic Plan - Objectives and Strateqies

® Obijective 28: To plan for the growth of the region and the Strategy 28.8
protection of the region’s environmental, economic, social
and cultural assets.
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2 GENERAL REPORT (03.00053)

Recommendation: That the information be noted.

Report: The following reports are provided for Council's information.

(@)

(b)
(€)

(d)

(e)

(f)

Applications determined using authority delegated to the Director Environmental
Planning & Building Services during July 2016 (attachment 1).

Applications refused during July 2016 (attachment 2).

Applications under assessment as at the date of compilation of this report (attachment
3).

Applications pending approval for greater than 40 days as at the date of compilation of
this report (attachment 4).

Applications with variations to development standards under State Environmental
Planning Policy No. 1 or Clause 4.6 of Bathurst Regional LEP 2014 approved in July

2016 (attachment 5).

No political disclosure statements have been received in relation to any "planning
applications” being considered at this meeting.

Financial Implications: Nil.

Bathurst 2036 Community Strategic Plan - Objectives and Strateqgies

® Objective 28: To plan for the growth of the region and the Strategy 28.8

protection of the region’s environmental, economic, social

and cultural assets.

Director Environmental Planning & Building Services' Report to the Council Meeting 17/08/2016

GENERAL MANAGER MAYOR

Page 30



3 DEVELOPMENT APPLICATION NO. 2016/148 — TWO STOREY DWELLING
WITH ATTACHED GARAGE AND SECONDARY DWELLING AT7 & 9 BARR
STREET, BATHURST. APPLICANT: JW BEATTIE. OWNER: MRS CG BEATTIE
(DA/2016/148)

Recommendation: That Council:

@) as the consent authority, grant consent pursuant to section 80 of the Environmental
Planning and Assessment Act 1979 to Development Application N0.2016/148 subject
to conditions able to be imposed pursuant to Section 80(A) of the Environmental
Planning and Assessment Act 1979, as amended;

(b) notify those that made submissions of its decision; and

(© call a division.

Report: The Site

Council has received a Development Application (DA) for the construction of a two storey
dwelling with attached garage and secondary dwelling (granny flat) at 7 & 9 Barr Street,
Bathurst, described as Lot 1056 & 1055, DP 1212670. A location plan is provided at
attachment 1.

The site currently consists of 2 allotments and has a combined area of 1,714.50m? and is
vacant.

The site slopes from Barr Street towards the rear.

The proposal

The proposal involves the construction of a two storey dwelling with attached garage and
secondary dwelling (granny flat).

The site will be filled by approximately 0.65m at the garage level with retaining walls on the
northern and southern side of the property. The retaining walls are generally less than 1
metre in height.

Plans of the proposed development are at attachment 2.

Planning Context

Bathurst Regional Local Environmental Plan 2014

The subject site is zoned R1 General Residential under the provisions of the Bathurst
Regional Local Environmental Plan 2014. Dwellings and Secondary Dwellings are
permissible with consent in the R1General Residential zone. The proposal is consistent with
the objectives of the zone.

Clause 4.3 Height of buildings
The height of buildings map shows the maximum height for a building on the subject land of

9 metres. The height of the new dwelling is approximately 8.3 metres (measured from the
existing ground level to the highest part of the dwelling). The proposed development
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complies with the standard.

5.4 Controls relating miscellaneous permissible uses

Secondary dwellings

The total floor area of the secondary dwelling (excluding any area used for parking) must not
exceed whichever is the greater of 60 square metres or 20 % of the total floor area of the
principle dwelling.

The secondary dwelling has an area of approximately 85.5m2.

The principle dwellings total floor area is approximately 483m2.

Therefore the proposed secondary dwelling floor area is less than 20% of the principle
dwellings floor area which would allow up to 96.6 square metres. The secondary dwelling

complies with this standard.

Bathurst Regional Development Control Plan 2014

Chapter 2 — Exhibition and Notification of Development Applications

The Development Application was notified to adjoining property owners in accordance with
Chapter 2 of Council’'s DCP between 14 June 2016 and 24 June 2016.

Two submissions were received (attachment 3).

A discussion forum was held for this Development Application on the 15 July 2016. A copy
of the minutes are at attachment 4.

The issues raised in the submissions include:

Overshadowing: The applicant has submitted shadow diagrams (which are included
in attachment 2).

On 11 Barr Street there is currently being constructed a dual occupancy development.
The dual occupancy has been “cut” into the site by approximately 1 metre meaning
that it is lower than the subject land. The dual occupancy is constructed such that the
principal open space is located adjoining the boundary of 7-9 Barr Street. In addition
to the retaining wall to be constructed on the boundary a common boundary fence will
be constructed between the 2 properties. In combination with the retaining wall the
fence would be up to 2.8 metres in height.

The shadow diagrams show that the dwellings and open space at 11 Barr Street will
be impacted from the development to differing degrees. Due the relative orientation
between the 2 properties dwelling one of 11 Barr will only be affected in the early
morning period. Overshadowing of the open space of dwelling 2 will occur up until
approximately 12 noon and parts of the dwelling itself until1pm.

Note that this does not take into account the proposed fencing and retaining wall
between the dwellings at 11 Barr Street and 7-9 Barr Street which will cast significant
shadows onto the open space and adjoining windows of 11 Barr Street during these
periods.

Whilst Council’'s DCP does not have specific standards for overshadowing
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requirements for dwelling houses it typically applies the standards for residential units
and dual occupancies in these situations. These standards are that at least two hours
of sunlight to indoor and outdoor living areas of adjoining properties is to be
maintained between 9am and 3pm on 21 June. The dwellings at 11 Barr Street will
maintain two hours of sunlight from 1pm to 3pm to indoor and outdoor living areas.

Drainage and stormwater management from the cut and fill occurring on site:

Currently there are two stormwater pits located in the rear of the property to collect
stormwater from the site. The slope batters will be designed to direct surface water
into the interallotment drainage system on site which is adequate to manage the
stormwater.

Chapter 4 Residential Development

Bathurst Regional Development Control Plan 2014 — Chapter 4 Residential
Development

The site is contained within Precinct 2 pursuant to the Bathurst Regional Development
Control Plan 2014 (DCP). Dwellings and secondary dwellings are permissible with consent
in the precinct. The proposal complies with the objectives of the Precinct and the
development standards for dwellings and secondary dwellings:

Development Standard |Proposed Permissible Compliance
Minimum lot size 1714.5m? 550m?2 YES
Height 'Two-storey [Two- storey maximum  [YES
Setbacks

Front 6.46m 6 metres YES
Rear 7.424m In accordance with BCA [YES
Side 2.5m In accordance with BCA [YES
Car parking

Dwelling 1 1 YES
Secondary Dwelling 1 1 YES*
Open space area

Dwelling >50m?2 50 m? YES
Secondary Dwelling >20m? 20 m2 YES
Open space width >4m 4m wide YES

* The principle dwelling has a garage which has two car parking spaces. The secondary
dwelling only requires 1 uncovered space for car parking. Therefore there is an
adequate provision for car parking for the secondary dwelling within the principle
dwelling.

Conclusion
Council has received a Development Application (DA) for construction of a dwelling with
attached garage and secondary dwelling (granny flat) at 7 and 9 Barr Street, Windradyne.

The issues raised in the submissions have been dealt with in the body of the report. Whilst

it is acknowledged that there will be impacts on the adjoining properties these are within
those expected as residential densities increase throughout the City.

Financial Implications: Nil.
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Bathurst 2036 Community Strategic Plan - Objectives and Strateqgies

® Objective 28: To plan for the growth of the region and the Strategy 28.8
protection of the region’s environmental, economic, social
and cultural assets.
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4 DEVELOPMENT APPLICATION NO. 2016/237 — DUAL OCCUPANCY AND
TWO LOT RESIDENTIAL SUBDIVISION AT 1 POATE STREET, WINDRADYNE.
APPLICANT: MR L COSTELLO. OWNER: BATHURST REGIONAL COUNCIL
(DA/2016/237)

Recommendation: That Council:

@) support the variation to the development standard prescribed in Clause 4.1B
Minimum lot sizes for dual occupancies, multi dwelling houses and residential flat
building in Bathurst Regional Local Environmental Plan 2014 and the variation to the
development standard prescribed in Section 4.3 Minimum lot size in Bathurst
Regional Development Control Plan 2014;

(b) as the consent authority, grant consent pursuant to section 80 of the Environmental
Planning and Assessment Act 1979 to Development Application No. 2016/237
subject to conditions able to be imposed pursuant to Section 80(A) of the
Environmental Planning and Assessment Act 1979, as amended; and

(© call a division.

Report: The Site

Council has received a Development Application (DA) for a dual occupancy (two detached
dwellings) and a two lot residential subdivision at 1 Poate Street, Windradyne, described as
Lot 1095, DP 1215618. A location plan is provided at attachment 1.

The site is located on the corner of Poate Street and Twynam Avenue.

The subiject site is currently vacant.

The proposal

The proposal is for the construction of a dual occupancy comprising of two single storey
four-bedroom dwellings and also includes a two lot subdivision of the subject lot. Plans of
the proposed development are at attachment 2.

Planning Context

Bathurst Regional Local Environmental Plan 2014

The subject site is zoned R1 General Residential under the provisions of the Bathurst
Regional Local Environmental Plan 2014. Dual occupancies and subdivisions are
permissible with consent in the R1 General Residential zone. The proposal is consistent with
the objectives of the zone.

Clause 4.1B Minimum lot sizes for dual occupancy, multi dwelling housing and
residential flat buildings

(1) The objectives of this clause are as follows:
(a) to achieve planned residential density,

(b) to ensure that the area and dimensions of a lot are able to accommodate
development that is consistent with the objectives and development controls for
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(2)

dual occupancies, multi dwelling houses or residential flat buildings,
(c) to minimise any likely adverse impact of such development on the amenity of
adjoining neighbourhoods.

Development consent must not be granted to development for the purposes of a dual
occupancy on a lot unless the lot is at least the minimum lot size shown on the
Minimum Lot Size—Dual Occupancy Map for that lot.

The Minimum Lot Size—Dual Occupancy Map indicates the minimum lot size for a
dual occupancy is 850m? in this locality. The subject lot is 782.5m?.

The proposed development is seeking consent to vary Clause 4.1B of Bathurst
Regional LEP 2014 for a dual occupancy on a lot that is less than the minimum lot
size. See discussion on Clause 4.6 variation below.

Clause 4.6 Exceptions to development Standards

(1)

(2)

®3)

(4)

The objectives of this clause are as follows:

(a) to provide an appropriate degree of flexibility in applying certain development
standards to particular development,

(b) to achieve better outcomes for and from development by allowing flexibility in
particular circumstances.

Development consent may, subject to this clause, be granted for development even
though the development would contravene a development standard imposed by this or
any other environmental planning instrument. However, this clause does not apply to
a development standard that is expressly excluded from the operation of this clause.

Development consent may, subject to this clause, be granted for development even
though the development would contravene a development standard imposed by this or
any other environmental planning instrument. However, this clause does not apply to
a development standard that is expressly excluded from the operation of this clause.

Development consent must not be granted for development that contravenes a
development standard unless the consent authority has considered a written request
from the applicant that seeks to justify the contravention of the development standard
by demonstrating:

(i) that compliance with the development standard is unreasonable or unnecessary
in the circumstances of the case, and

(i)  that there are sufficient environmental planning grounds to justify contravening
the development standard.

A Clause 4.6 Variation was submitted with the Development Application (attachment 3). The
applicant has made the following case as to why the development standard is considered
unreasonable or unnecessary in the circumstances of the case:

The objectives of the Clause 4.1B including ensuring there is sufficient land to undertake
the development and ensuring there is no adverse impact on the adjoining
neighbourhood are still achieved notwithstanding the non-compliance;

The development is consistent with the objectives R1 General Residential Zone;

The applicant has made the following case as to what the environmental planning grounds
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are to justify contravening the standard:

e The objectives of the Clause 4.1B are still achieved notwithstanding the non-compliance;
and

e The development is consistent with the objectives R1 General Residential Zone.

e The variation is considered of a minor nature, an 8% variation to the required lot size;

e The development has been designed such that it meets or exceeds all other applicable
development standards relating to dual occupancies including private open space,
setbacks, site coverage and car parking.

e Being a corner lot, the subject site is suited to a dual occupancy and is consistent with
the prevailing pattern of development in the new release areas.

(4) Development consent must not be granted for development that contravenes a
development standard unless:

(a) the consent authority is satisfied that:

() the applicant’s written request has adequately addressed the matters
required to be demonstrated by subclause (3), and

(i)  the proposed development will be in the public interest because it is
consistent with the objectives of the particular standard and the objectives
for development within the zone in which the development is proposed to
be carried out, and

The applicant’s written request adequately outlines why the development standard is
unreasonable or unnecessary in this instance and what the environmental planning grounds
are to justify the contravention.

Bathurst Regional Development Control Plan 2014 - Chapter 4 Residential
Development

The site is contained within Precinct 2 pursuant to the Bathurst Regional Development
Control Plan 2014 (DCP). Dual occupancies are permissible with consent in the precinct.
The proposal complies with the objectives of the Precinct and the development standards for
dual occupancies (with the exception of the minimum lot size):

Development Proposed Permissible Compliance
Standard
Minimum lot size 782.5m? 850m? No*
Setbacks

Front 3.442m + 4.609m Combined total 8m Yes
Dwelling 1

Rear 900mm As per BCA Yes

Side 900mm As per BCA Yes
Dwelling 2

Rear 900mm As per BCA Yes

Side 900mm As per BCA Yes
Height Single storey Two-storey maximum | Yes
Site coverage 44% 50% Yes
Car parking

Resident 2 per dwelling 1 Yes

Visitor 2 (stacked) 1 Yes
Access way width 3.0m 3-6m Yes
Open space area

Dwelling 1 60m? 50m? Yes
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Dwelling 2 70m2 50m2 Yes
Open space width >4m 4m wide Yes

* The proposed development does not comply with the minimum lot size for dual
occupancies within Residential Precinct 2. Notwithstanding the non-compliance the
development is considered acceptable for the reasons noted above.

Submissions

In accordance with Chapter 2 of the Bathurst Regional Development Control Plan 2014
single storey dual occupancies and subdivisions are not exhibited or notified development.

Council’'s land

It is noted that the land is currently owned by Council. The land is contracted for sale to the
applicant under “builders terms” with settlement due in May 2017. Council has no direct
financial interest in the development beyond the sale of this land. The sale of the land is not
contingent upon the outcome of this development.

Conclusion

Council has received a Development Application (DA) for a dual occupancy (two detached
dwellings) and two lot residential subdivision at 1 Poate Street, Windradyne. The Minimum
Lot Size—Dual Occupancy Map indicates a minimum lot size for a dual occupancy is 850m?2
in this locality. The subject lot is 782.5m2.

The proposed development is seeking consent to vary Clause 4.1B of Bathurst Regional
LEP 2014 for a dual occupancy on a lot that is less than the minimum lot size.
Notwithstanding the non-compliance the development is considered acceptable for the
reasons outlined within the report.

Financial Implications: Nil.

Bathurst 2036 Community Strategic Plan - Objectives and Strateqgies

® Objective 28: To plan for the growth of the region and the Strategy 28.8
protection of the region’s environmental, economic, social
and cultural assets.
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5 DEVELOPMENT APPLICATION NO. 2016/0118 — SEVEN LOT RURAL

SUBDIVISION AND ASSOCIATED ROAD AND INTERSECTION CONSTRUCTION

AT HOUSES LANE, THE ROCKS. APPLICANT: VOERMAN & RATSEP LAND

SURVEYORS. OWNER: MR D & MRS J WHITE AND ROCKING W PASTORAL

COMPANY PTY LTD (DA/2016/0118)

Recommendation: That Council:

(@) support the variation to the 100 hectare minimum lot size development standard

pursuant to Clause 4.1 of the Bathurst Regional Local Environmental Plan 2014 and
the associated Lot Size Map for the subject land for the creation of proposed Lot 3;

(b) support the variation to the 100 hectare minimum lot size development standard

pursuant to Clause 4.2B of the Bathurst Regional Local Environmental Plan 2014 for

the erection of a future dwelling on proposed Lot 3; and

(c) call adivision.

Report:

The Site

Council has received a Development Application (DA) for a seven lot rural subdivision and
associated road/intersection construction at Houses Lane, The Rocks. The following table

outlines the parcels that make up the subject land.

Lot DP Approx. Area (ha)
73 750394 16.19
74 750394 20.23
80 750394 16.19
83 750394 20.23
84 750394 20.23
79 750394 16.19
72 750394 20.23
78 750394 82.9
127 750394 20.23
148 750394 0.81
30 750394 20.23
1 126001 0.91
82 750394 20.44
87 750394 20.23
85 750394 20.23
88 750394 20.23
120 750394 20.23
92 750394 20.23
96 750394 32.37
105 750394 16.19
1 126019 81.46
134 750394 125.5
42 750394 20.23
113 750394 16.19
117 750394 16.19
98 750394 16.19
700.48
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A location plan is provided at attachment 1.
The subject site currently contains a large machinery shed but is otherwise vacant.

Houses Lane is a partially constructed gravel road running from the Mitchell Highway
generally in a north-westerly direction. It currently serves a small number of rural properties.

The proposal

The proposal is for the creation of seven rural lots. Six of the proposed allotments will be at
least 100 hectares and one will be 94 hectares. The plan of proposed development is at
attachment 2 and Statement of Environmental Effects is at attachment 3.

The proposal also includes the construction/reconstruction of Houses Lane and its
intersection with the Mitchell Highway.

Planning Context

Bathurst Regional Local Environmental Plan 2014

The subject site is zoned RU1 Primary Production under the provisions of the Bathurst
Regional Local Environmental Plan 2014. The proposal, while not specifically defined, is
being assessed as a rural subdivision and is permissible with consent in the RU1 Primary
Production zone. The proposal is not inconsistent with the objectives of the zone.

Clause 4.1 Minimum subdivision lot size

The Lot Size Map indicates that the minimum lot size for the subject land is 100 hectares.
The proposal involves the creation of seven lots as follows:

Proposed Lot No. Area (approx.)
100 ha

100 ha

94 ha

101 ha

102 ha

101 ha

103 ha

N OO~ |WIN|F

As noted in the above table, six of the proposed lots comply with the minimum lot size and
one of the lots (proposed Lot 3) is less than the minimum lot size. The applicant has lodged
a Clause 4.6 Variation to justify the creation of this lot (see below).

Clause 4.6 Exceptions to development standards

(1) Development consent may, subject to this clause, be granted for development even
though the development would contravene a development standard imposed by this or
any other environmental planning instrument. However, this clause does not apply to
a development standard that is expressly excluded from the operation of this clause.

(2) Development consent must not be granted for development that contravenes a
development standard unless the consent authority has considered a written request
from the applicant that seeks to justify the contravention of the development standard
by demonstrating:
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(@) that compliance with the development standard is unreasonable or unnecessary
in the circumstances of the case, and

(b) that there are sufficient environmental planning grounds to justify contravening
the development standard.

The applicant has made the following case as to why the development standard is
considered unreasonable or unnecessary in the circumstances of the case:

e The total area of the subject property is 700.48 hectares which numerically enables the
creation of seven 100 hectare lots. However, 194 hectares of the total area is located on
the southern side of the public road (Houses Lane). This allows for the creation of one lot
of 100 hectares and one lot of 94 hectares wholly on the southern side of Houses Lane.

e Strict compliance with the standard would mean that one lot would be severed by the
road with 6 hectares of it on the northern side of the road and the remainder on the
southern side of the road.

e The variation is less than 10% being only a 6% variation.

The applicant has made the following case as to what the environmental planning grounds
are to justify contravening the standard:

e Strict compliance with the standard would mean that one lot would be severed by the
road with 6 hectares of it on the northern side of the road and the remainder on the
southern side of the road. This would create unnecessary fragmentation.

(3) Development consent must not be granted for development that contravenes a
development standard unless:

(@) the consent authority is satisfied that:

() the applicant’s written request has adequately addressed the matters
required to be demonstrated by subclause (3), and

(i)  the proposed development will be in the public interest because it is
consistent with the objectives of the particular standard and the objectives
for development within the zone in which the development is proposed to
be carried out, and

The applicant’s written request adequately outlines why the development standard is
unreasonable or unnecessary in this instance and what the environmental planning grounds
are to justify the contravention.

Strict compliance with the development standard would result in further fragmentation of
productive agricultural land. Strict compliance with the development standard would
contravene the objectives of the RU1 Primary Production zone relating to the fragmentation
and alienation of resource lands.

It is considered that the creation of a lot of 94 hectares is in the public interest because it
ensures compliance with the zone objective.

The applicant’s 4.6 variation is at attachment 4.

Clause 7.2 Bush fire prone land

The subiject site is identified as being bushfire prone land. A Bushfire Risk Assessment
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Report was submitted with the Development Application and the Development Application
was referred to the Rural Fire Service as Integrated Development. The Rural Fire Service
has issued a Bush Fire Safety Authority.

Bathurst Regional Development Control Plan 2014

Bathurst Regional Development Control Plan 2014 — Chapter 3 Subdivision of Land
Roads

The subject property has a frontage of approximately 4.6 kilometres to Houses Lane.
Houses Lane is a partially constructed gravel road. The proposed development includes the
extension and upgrading of Houses Lane to service the proposed allotments. Houses Lane
will be constructed as a rural roadway in accordance with Council's Guidelines for
Engineering Works.

The proposed subdivision also involves the reconstruction of the intersection of Houses
Lane and the Mitchell Highway. Houses Lane currently intersects with the Mitchell Highway
at an angle. The intention is to realign the intersection and create formalised turning
arrangements. As the proposal involves this intersection reconstruction it has been referred
to Roads & Maritime Services (RMS) under Section 138 of the Roads Act 1993 for
concurrence. The Roads & Maritime Services will be required to approve the intersection
design.

Drainage

Not relevant to the proposal.

Soil & Water Management

Conditions have been imposed to ensure that the provisions of Council’'s Environmental
Management Guidelines for Land Development are observed.

Land Contamination

Council is not aware of any past land uses that could have potentially contaminated the
subject site.

Access via Crown Roads
Not relevant to the proposal.

Bathurst Regional Development Control Plan 2014 — Chapter 6 Rural and Rural
Lifestyle Development

Access, Entrances and Fencing

Each of the proposed lots will have direct access to Houses Lane. A condition will be
imposed to ensure that the proposed accesses and entrances are constructed in
accordance with Council's Guidelines for Engineering Works and with Planning for Bushfire
Protection.

Onsite Effluent Disposal

Each of the proposed allotments will have sufficient area for the disposal of effluent. Given
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that each of the proposed allotments will be in excess of 94 hectares it was not considered
necessary for the applicant to submit individual geotech reports at the subdivision stage.

Bathurst Regional Development Control Plan 2014 — Chapter 9 Environmental
Considerations

Sensitive Land Areas — DCP Map No. 29 Land Resources

Environmentally Sensitive Area Identified on Comment

Subject Site?
Land Capability Class 7 YES* * Plans and documentation submitted with the
Land Capability Class 8 NO Development Application indicate that the
Karst Extent NO proposed development will not result in
Salting NO significant disruption to sensitive land areas.
Severe or Extreme Sheet or Rill YES*
Erosion
Sensitive Waterways — DCP Map No. 30 Riparian Land & Waterways
Environmentally Sensitive Area Identified on Comment

Subject Site?
Sensitive Waterways YES* * Plans and documentation submitted with the

Development Application indicate that the
proposed development will not result in
significant disruption to sensitive waterways.
High or Moderate Biodiversity — DCP Map No. 31 Biodiversity

Environmentally Sensitive Area Identified on Comment

Subject Site?
DECC Estate NO * Plans and documentation submitted with the
High/Moderate Biodiversity Sensitivity | YES Development Application indicate that the

proposed development will not result in
significant disruption to areas of high or
moderate biodiversity sensitivity.

Submissions

The criteria in Chapter 2 - Exhibition & Notification of Development Applications in the
Bathurst Regional Development Control Plan 2014 has been considered and a
determination has been made that the Development Application not be notified to adjoining
property owners in accordance with Chapter 2 in the Bathurst Regional Development
Control Plan 2014.

Conclusion

Council has received a Development Application (DA) for a seven lot rural subdivision and
associated road/intersection construction at Houses Lane, The Rocks. The subject site is
zoned RU1 Primary Production and the minimum lot size in this locality is 100 hectares. Six
of the proposed lots comply with the minimum lot size while one of the lots (proposed Lot 3)
is less than the minimum lot size. The applicant has lodged a Clause 4.6 Variation to justify
the creation of this lot. It is recommended that the variation to the minimum lot size be
supported in this instance for the reasons outlined in this report.

Financial Implications: Nil.

Bathurst 2036 Community Strategic Plan - Objectives and Strateqgies

® Objective 28: To plan for the growth of the region and the Strategy 28.8
protection of the region’s environmental, economic, social
and cultural assets.
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6 DEVELOPMENT APPLICATION NO. 2015/0388— SHED AND USE OF PART
OF SHED AS A TWO STOREY DWELLING AT LOT 25 DP1077673, 314
EUSDALE ROAD, YETHOLME. APPLICANT: MR K WHEELER. OWNER: MR K
WHEELER (DA/2015/0388)

Recommendation: That Council:

(@) not support the variation to the boundary setback development standard prescribed in
the Bathurst Regional Development Control Plan 2014; and

(b) as the consent authority, approve consent pursuant to section 80 of the Environmental
Planning and Assessment Act 1979 to Development Application No. 2015/0388
subject to:

1. The proposed shed and the use of part of shed as a dwelling is to be located
20m from the side boundary of 274 Eusdale Road;

(c) notify those that made submissions of its decision; and
(d) call a division.

Report: The Site

Council has received a Development Application (DA) for the construction of a shed and the
use of part of the shed as a dwelling at 314 Eusdale Road, Yetholme, described as Lot 25
DP 1077673. A location plan is provided at attachment 1.

The site has an area of 5.378ha.
The site currently does not contain any buildings or structures. It has access via Eusdale
Road and contains vegetation, predominately to the north. The site is considered bushfire

prone.

History of the Site

The site is understood to have been previously used for agricultural purposes.
The proposal
The proposal involves:

1. Erection of a two storey shed
2. Use of part of the shed as a dwelling

Plans of the proposed development are at attachment 2.

The shed is 38 metres by 12 metres. Within the shed it is proposed to construct a 3 bedroom
dwelling.

The building is proposed to be located 10m from the common boundary with 274 Eusdale
Road.

The roadway and fence illustrated on the plans does not presently exist.
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Immediately to the south of the proposed dwelling location is an easement for transmission
lines.

Planning Context

Bathurst Regional Local Environmental Plan 2014

The subject site is zoned RU1 Primary Production under the provisions of the Bathurst
Regional Local Environmental Plan 2014. Sheds and dwellings are permissible with
consent in the RU1 Primary Production zone. The proposal is consistent with the objectives
of the zone.

It is noted the subject site has a lot size less than the minimum lot size specified under the
Bathurst Regional LEP 2014 of 100ha. A search of Council’s records has revealed that the
subject land comprises an allotment created in accordance with a consent granted under a
previous planning scheme before the appointed day. Specifically, the allotment was created
under the Interim Development Order No 1 — Shire of Evans (LEP 24 provisions). A dwelling
is therefore permissible on the subject allotment under the Bathurst Regional Local
Environmental Plan 2014.

Planning for Bushfire Protection

The site is partly identified as Bushfire Prone under the Bathurst Regional LEP although the
area identified for the dwelling is located outside the mapped area.

Development applications for dwellings on Bushfire Prone sites require specific building
elements, Asset Protection Zones (APZ), appropriate access and adequate water supply.

Council’s initial Bushfire Assessment resulted in a Bushfire Attack Level (BAL 19) for the
eastern elevation. The BAL represents the standard of construction for a building to
minimise the risk associated with bushfires. Generally, the higher the BAL, the more
stringent the construction standards. Council also determined an Asset Protection Zone
(APZ) of 20m to the west of the proposed shed. The APZ represents the managed area
around a building. The APZ should be wholly located on the affected property. The
adoption of a 20m APZ on the western boundary would mean that the APZ would be located
on the adjoining property because of the owners desire for a 10 m boundary setback to the
west.

The applicant subsequently sought a Site Feasibility Opinion from Bushfire Safety Solutions,
dated 26 February 2016, attachment 3.

The Site Feasibility Opinion reviewed the site conditions and the proposed development in
accordance with AS3959-2009 (Determination of Bushfire Attack Level) and Planning for
Bushfire Protection 2006. The Site Feasibility Opinion determined a BAL LOW and
concluded that because the proposed building footprint is located more than 100m from the
closest bushfire prone vegetation, building construction requirements and an APZ are not
mandatory.

The Development Application and Consultants report was referred to the NSW Rural Fire
Service (RFS) for comment. See attachment 4 for correspondence. The RFS has
determined BAL 29 for the north, western and southern elevations and BAL 19 for the
eastern elevation. Consequently, RFS determined an APZ of 20m is required for the eastern
elevation and 10m for northern, southern and western elevations. The net result of this is
that it is technically possible to have a 10m APZ adjoining 274 Eusdale Road however a
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higher BAL is required.

Further the RFS requires additional compliance with water supply, access and secondary
access, and design and construction elements.

Development Control Plan

Bathurst Regional Development Control Plan 2014 — Chapter 6 Rural and Rural
Lifestyle Development

Part 6.2.3 of the DCP provides standards in relation to front, side and rear setbacks for
dwellings and farm buildings. In this case the standards for dwellings and farm buildings are
the same.

Front, side and rear setbacks — RU1 Primary Production Zone

Development Proposed Permissible Compliance
Standard

Setback — Front 250m 20m Yes

Setback — Rear 223m 20m Yes

Setback — Side 10m 20m No*

(nearest side)

* The proposed shed seeks consent to be constructed 10m from the western side
boundary. The setback from the eastern side boundary is approximately 124m.

The applicant lodged a DCP Variation request which is provided at attachment 5. The site
chosen allows for the applicants desire to build a ‘Dream Home’ in the future. The location of
the ‘Dream Home' has not been formally identified, however, it is understood to be toward
the rear of the property. The foreshadowed driveway is proposed to access the rear of the
site. The applicant stated that to relocate the proposed shed and use of shed as a dwelling,
would require relocating the future driveway and considers it a costly process.

It is noted that no driveway has been constructed.

Given there are currently no structures on site it is considered the site is not limited by any
existing structures or development. In this instance, it is considered the site allows for a
redesign that would allow for all desired structures to sit comfortably on the site and allow
compliance with the DCP.

Part 6.6 of the DCP outlines standards in relation to building form and design in the rural
zone which are addressed as follows:

a) The materials used must be naturally textured and coloured, sympathetic to the
natural environment and must be non-reflective.

The proposed development seeks consent for Colorbond corrugated sheeting with a
non-reflective pre-painted finish.

b)  The bulk and scale of the building must not adversely impact on the visual amenity
from neighbouring properties or the visual amenity from other significant locations in
the City or the Region.
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d)

The proposed shed/dwelling is two storey and consistent with rural structures within
the vicinity. However, the proposed shed would be closer to the boundary than
contemplated under Council’s DCP and accordingly will have a greater level of impact
on the visual amenity of surrounding locations, as raised by the public submission. The
proposed shed is within 10m of the side boundary to the neighbouring property. The
building is a substantial structure being generally 2 storeys and reasonably large
(456m?2). The building will have a visual impact and dominate the views of landholders
to the west. The visual impact may be minimised should the proposed development be
located 20m from the western side boundary, as required by the DCP.

The height of the building must relate to the topography of the land so that on steeper
sites at least part of the roof plane is parallel to the slope and the overall building
height sits below any ridgeline/s.

The land rises from Eusdale Road. The shed would be located 250m from Eusdale
Road on the sloping land. The proposed shed is two storey, with a maximum height of
6.28m. It is considered that the proposed development will be compatible with nearby
rural structures and is adequately setback from Eusdale Road.

To minimise the visual impact on the side boundaries, the proposed development
should be setback in accordance with the planning controls pursuant to the Bathurst
Regional DCP 2014, as outlined above.

The design of the building must be in keeping with the rural character of the area.

The proposed shed, whilst generally considered to be in keeping with the rural
character of the area, is a substantial structure on a site currently vacant of any
buildings. The new structure located within 10m of the side setback would impact on
the rural landscape of the area and affect the views of neighbouring properties. It is
recommended that the structure be setback 20m as required by Council's DCP.

Rural structures such as outbuildings must be adequately screened with vegetation
and setback from any road.

No other outbuildings are proposed.

Bathurst Regional Development Control Plan 2014 — Chapter 9 Environmental
Considerations

Sensitive Land Areas — DCP Map No. 29 Land Resources

Environmentally Sensitive Identified on Subject Comment

Area Site?

Land Capability Class 7 Yes* The subject site is
Land Capability Class 8 No identified as Land
Karst Extent NO Capability Class 7
Salting NO _Suitable for G.raz'ing. It
Severe or Extreme Sheet NO is noted the site is

or Rill Erosion

5.378ha, not
appropriate for large
scale agricultural use.

Sensitive Waterways — DCP Map No. 30 Riparian Land & Waterways

Environmentally Identified on Subject Comment
Sensitive Area Site?
Sensitive Waterways | NO No sensitive

waterways have been
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| | | identified on the site.
High or Moderate Biodiversity — DCP Map No. 31 Biodiversity

Environmentally Identified on Subject Comment

Sensitive Area Site?

DECC Estate NO The site is identified as
High Biodiversity NO being of “Moderate
Sensitivity biodiversity sensitivity”,
Moderate Biodiversity| Yes* Whilst the locality is
Sensitivity known for the Bathurst

Purple Copper Butterfly,
there were no host
plants (Bursaria
spinosa) identified in
the vicinity of the
building. Council has
however identified a
wombat burrow in the
vicinity of the shed.
Whilst a wombat is not
listed as threatened
species it is protected
under NSW legislation.
Should the
development impact on
the wombat burrow it
will be necessary to
identify whether the
burrow is occupied and
if necessary
translocate the wombat|
prior to construction
commencing. The
proposal does not
identify any trees for
removal for
construction of a
driveway from Eusdale
Road to the proposed
shed.

Submissions

The development application was notified to adjoining property owners between 2 December
2015 and 14 December 2015. Following the natification period, 1 submission was received
from the owner of 274 Eusdale Road (attachment 6).

A discussion forum was held on 12 January 2016 (attachment 7). Issues raised in the
submissions and at the discussion forum included:

e Non-compliance with the 20m setback by proposing a 10m setback off the western
boundary.

e The neighbour’s future plans for orchard may negatively impact on the proposed shed,
resulting in potential damage and land use conflict.

e The APZ must be wholly contained within the site in order to properly manage it.

Transgrid

The development immediately adjoins an easement over Transgrid’s Wallerawang-Orange
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132KV power line that is of State significance.

In accordance with Clause 45 of SEPP (Infrastructure) the application was referred to
Transgrid for comment.

Transgrid advised the DA could be supported provided the building was built in accordance
with proper earthing provisions for the shed and fence.
Transgrid comments can be found at attachment 8.

Conclusion

Council received a Development Application (DA) for a two storey shed and use of part of
the shed as a dwelling. The Bathurst Regional DCP 2014 requires a setback of 20m. The
proposed structure, seeking consent for a 10m setback, is not compliant with the side
boundary setback pursuant to the Bathurst Regional DCP 2014.

The notification period resulted in one submission made by the neighbour who objected to
the proposed structure being within 10m of the property boundary. The submission is
concerned for future land use conflict and the negative visual impact on the rural landscape
as a result of the proposed two storey structure.

The variation cannot therefore be supported for the reasons outlined in the report.

It is recommended the development be approved subject to the shed/dwelling be relocated
to meet the 20m side setback requirement of the Bathurst Regional DCP 2014.

Financial Implications: Nil.

Bathurst 2036 Community Strategic Plan - Objectives and Strateqgies

® Objective 28: To plan for the growth of the region and the Strategy 28.8
protection of the region’s environmental, economic, social
and cultural assets.
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7 DEVELOPMENT APPLICATION NO. 2016/240 — DUAL OCCUPANCY AND
TWO LOT RESIDENTIAL SUBDIVISION AND RETAINING WALLS AT 40
GOVERNORS PARADE, WINDRADYNE. APPLICANT: MR L COSTELLO.
OWNER: BATHURST REGIONAL COUNCIL (DA2016/240)

Recommendation: That Council:

(@) support the variation to the development standard prescribed in Clause 4.1B Minimum
lot sizes for dual occupancies, multi dwelling houses and residential flat buildings of
Bathurst Regional Local Environmental Plan 2014 and the variation to the
development standard prescribed in Section 4.3 Minimum lot size of Bathurst Regional
DCP 2014;

(b) as the consent authority, grant consent pursuant to section 80 of the Environmental
Planning and Assessment Act 1979 to Development Application No. 2016/240 subject
to conditions able to be imposed pursuant to Section 80(A) of the Environmental
Planning and Assessment Act 1979, as amended; and

(c) call adivision.

Report: The Site

Council has received a Development Application for a dual occupancy (two detached
dwellings), a two lot residential subdivision and retaining walls at 40 Governors Parade,
Windradyne, described as Lot 1124, DP 1215618. A location plan is provided at attachment
1

The site is located on the corner of Governors Parade and Colville Street.

The subiject site is currently vacant.

The proposal

The proposal is for the construction of a dual occupancy comprising two single storey four
bedroom dwellings and also includes a two lot subdivision of the subject lot and retaining
walls. A plan of the proposed development is at attachment 2.

Planning Context

Bathurst Regional Local Environmental Plan 2014

The subject site is zoned R1 General Residential under the provisions of the Bathurst
Regional Local Environmental Plan 2014. Dual occupancies and subdivisions are
permissible with consent in the R1 General Residential zone. The proposal is consistent with
the objectives of the zone.

Clause 4.1B Minimum lot sizes for dual occupancy, multi dwelling housing and
residential flat buildings

(1) The objectives of this clause are as follows:

(@) to achieve planned residential density
(b) to ensure that the area and dimensions of a lot are able to accommodate
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(@)

development that is consistent with the objectives and development controls for
dual occupancies, multi dwelling houses or residential flat buildings,

(c) to minimise any likely adverse impact of such development on the amenity of
adjoining neighbourhoods.

Development consent must not be granted to development for the purposes of a dual
occupancy on a lot unless the lot is at least the minimum lot size shown on the
Minimum Lot Size - Dual Occupancy Map for that lot.

The Minimum Lot Size—Dual Occupancy Map indicates a minimum lot size for a dual
occupancy is 850mz2 in this locality. The subject lot is 789.4mz2,

The proposed development is seeking consent to vary Clause 4.1B of Bathurst Regional
LEP 2014 for a dual occupancy on a lot that is less than the minimum lot size. See
discussion on Clause 4.6 variation below.

Clause 4.6 Exceptions to development Standards

(1)

(2)

®3)

(4)

The objectives of this clause are as follows:

(a) to provide an appropriate degree of flexibility in applying certain development
standards to particular development,

(b) to achieve better outcomes for and from development by allowing flexibility in
particular circumstances.

Development consent may, subject to this clause, be granted for development even
though the development would contravene a development standard imposed by this or
any other environmental planning instrument. However, this clause does not apply to
a development standard that is expressly excluded from the operation of this clause.

Development consent may, subject to this clause, be granted for development even
though the development would contravene a development standard imposed by this or
any other environmental planning instrument. However, this clause does not apply to
a development standard that is expressly excluded from the operation of this clause.

Development consent must not be granted for development that contravenes a
development standard unless the consent authority has considered a written request
from the applicant that seeks to justify the contravention of the development standard
by demonstrating:

(i)  that compliance with the development standard is unreasonable or unnecessary
in the circumstances of the case, and

(i)  that there are sufficient environmental planning grounds to justify contravening
the development standard.

A Clause 4.6 Variation was submitted with the Development Application (attachment 3). The
applicant has made the following case as to why compliance with the development standard
is unreasonable or unnecessary in the circumstances of the case:

The objectives of Clause 4.1B including ensuring there is sufficient land to undertake the
development and ensuring there is no adverse impact on the adjoining neighbourhood
are still achieved notwithstanding the non-compliance; and

The development is consistent with the objectives of the R1 General Residential Zone.
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The applicant has made the following case as to what the environmental planning grounds
are to justify contravening the standard:

The objectives of Clause 4.1B are still achieved notwithstanding the non-compliance.
The development is consistent with the objectives of the R1 General Residential Zone.
The variation is considered of a minor nature, a 7% variation to the required lot size.
The development has been designed such that it meets or exceeds all other applicable
development standards relating to dual occupancies including private open space,
setbacks, site coverage and car parking.

e Being a corner lot, the subject site is suited to a dual occupancy and is consistent with
the prevailing pattern of development in the new release areas.

(4) Development consent must not be granted for development that contravenes a
development standard unless:

(@) the consent authority is satisfied that:

() the applicant’s written request has adequately addressed the matters
required to be demonstrated by subclause (3), and

(i)  the proposed development will be in the public interest because it is
consistent with the objectives of the particular standard and the objectives
for development within the zone in which the development is proposed to
be carried out, and

The applicant’s written request adequately outlines why the development standard is
unreasonable or unnecessary in this instance and what the environmental planning grounds
are to justify the contravention. The applicant’s 4.6 variation is at attachment 3.

Bathurst Regional Development Control Plan 2014
Chapter 4 Residential Development

Bathurst Regional Development Control Plan 2014 — Chapter 4 Residential
Development

The site is contained within Precinct 2 pursuant to the Bathurst Regional Development
Control Plan 2014 (DCP). Dual Occupancies are permissible with consent in this precinct.
The proposal complies with the objectives of the Precinct and the development standards for
dual occupancies (with the exception of the minimum lot size):

Development Proposed Permissible Compliance
Standard
Minimum lot size 789.4m? 850m? No*
Setbacks

Front 2.66m + 5.34m Combined total 8m Yes
Dwelling 1

Rear 900mm As per BCA Yes

Side 900mm As per BCA Yes
Dwelling 2

Rear 900mm As per BCA Yes

Side 900mm As per BCA Yes
Height Single storey Two-storey maximum | Yes
Site coverage 47.8% 50% Yes
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Car parking

Resident 2 per dwelling 1 Yes
Visitor 2 (stacked) 1 Yes
Accessway width 3.0m 3-6m Yes
Open space area

Dwelling 1 120m? 50m2 Yes
Dwelling 2 88m2 50m2 Yes
Open space width >4m 4m wide Yes

* The proposed development does not comply with the minimum lot size for dual
occupancies within Residential Precinct 2. Notwithstanding the development is
considered acceptable for the reasons noted above.

Chapter 16 Earthworks

The subject site has natural fall of approximately 3.25m towards Governors Parade.

Building works including earthworks has commenced on the adjoining property at 38
Governors Parade. These works include a cut on the boundary adjoining the subject site of
approximately 900mm. The applicant had initially proposed a cut of 1500mm from the
natural ground level, however, taking into account the earthworks on the boundary of 38
Governors Parade the final retaining walls are in the order of 972mm.

Whilst the cut on the boundary exceeds Council’s DCP requirement of 1 metre the finished
grounds levels will be in accordance with Council’s standards.

Submissions

In accordance with Chapter 2 of the Bathurst Regional Development Control Plan 2014
single storey dual occupancies and subdivisions and retaining walls less than 1.2m in height
are not exhibited or notified development.

Council’'s land

It is noted that the land is currently owned by Council. The land is contracted for sale to the
applicant under “builders terms” with settlement due in May 2017. Council has no direct
financial interest in the development beyond the sale of this land. The sale of the land is not
contingent upon the outcome of this development.

Conclusion

Council has received a Development Application (DA) for a dual occupancy (two detached
dwellings) a two lot residential subdivision and retaining walls at 40 Governors Parade,
Windradyne. The Minimum Lot Size—Dual Occupancy Map indicates a minimum lot size for
a dual occupancy is 850mz in this locality. The subject lot is 789.4mz,

The proposed development is seeking consent to vary Clause 4.1B of Bathurst Regional
LEP 2014 for a dual occupancy on a lot that is less than the minimum lot size.
Notwithstanding the non-compliance the development is considered acceptable for the
reasons within the report.

Financial Implications: Nil.
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Bathurst 2036 Community Strategic Plan - Objectives and Strateqgies

® Objective 28: To plan for the growth of the region and the Strategy 28.8
protection of the region’s environmental, economic, social
and cultural assets.
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8 DEVELOPMENT APPLICATION NO. 2016/131- ADDITIONS AND
ALTERATIONS TO EXISTING FUNCTION CENTRE AND CHANGE OF USE TO A
DWELLING, SIX NEW RESIDENTIAL UNITS (ONE SINGLE STOREY AND FIVE
TWO STOREY UNITS), ADDITIONS AND ALTERATIONS TO OUTBUILDINGS
AND CONVERSION TO TWO,TWO STOREY DWELLINGS, NINE LOT
RESIDENTIAL SUBDIVISION, REMOVAL OF TREES AND RETAINING WALLS
AT 136 PEEL STREET. APPLICANT: TABLELANDS BUILDERS. OWNER: R & J
BARLOW (DA2016/131)

Recommendation: That Council:

(@) support the variation to Clause 4.2.2 Population Density development standards
prescribed in Bathurst Regional Development Control Plan 2014;

(b) support the variation to Clause 4.4.2 Side and Rear Building Line Setbacks
development standards prescribed in Bathurst Regional Development Control Plan
2014;

(c) support the variation to Clause 4.7 Private Open Space and Landscaping development
standards prescribed in Bathurst Regional Development Control Plan 2014;

(d) support the variation to Clause 4.9 Parking, Access and Manoeuvring Areas and
Clause 14.3 Car Parking development standards prescribed in Bathurst Regional
Develoment Control Plan 2014;

(e) support the variation to Clause 13.3.6 Design Principles for Residential Units
development standards prescribed in Bathurst Regional Development Control Plan
2014,

()  support the variation to Clause 16.3 Changing of level of land (preparation to building,
during or post construction) development standards prescribed in Bathurst Regional
Development Control Plan 2014;

(g) as the consent authority, grant consent pursuant to section 80 of the Environmental
Planning and Assessment Act 1979 to Development Application No 2016/131 subject
to conditions able to be imposed pursuant to Section 80(A) of the Environmental
Planning and Assessment Act 1979, as amended; and

(h) call a division.

Report: The Site

Council has received a Development Application (DA) for:

e Additions and alterations to the existing function centre and a change of its use to a
dwelling;

Six new residential units (one single storey unit and five two storey residential units);
Additions and alterations to outbuildings and conversion to two, two storey dwellings;
Nine lot residential subdivision;

Removals of trees; and

Retaining walls.

The site is at 136 Peel Street, described as Lot 1 and 2 DP152575. A location plan is
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provided at attachment 1. The land is located on the corner of Peel and Howick Street.
The site has a combined area of 3,028.8m2.

The site currently contains an historical building which was originally constructed in 1858.
This building has undergone many changes over time. The most recent use of the main

building was a function centre and two out buildings used for short term accommodation.

The site is surrounded by a mix of residential housing dwellings and medium density
development (residential units).

History of the Site

The existing function centre on site has been adapted over time. A general outline of the
history is below:

e 1858 - the building was originally constructed for the purpose a dwelling. The building
continued to be utilised as a dwelling until 1947,

e 1947 - major alterations and additions occurred on the building to convert it into a
Gentleman’s Club;

e 1970's - additions to the building which included the Billiard room and offices;

e 1987 - additions to the building to include the function hall;

e 1993 - additions to the building which included a commercial kitchen. The squash courts
and other outbuilding were converted into residential accommodation;

e Until December 2015 the site continued to be used as a function centre with two
buildings used for short term accommodation.

The proposal

The proposal involves:

e Additions and alterations to the existing function centre and a change of its use to a
dwelling;

Six new residential units (one single storey unit and five two storey residential units);
Additions and alterations to outbuildings and conversion to two, two storey dwellings;
Nine lot residential subdivision;

Removals of trees; and

Retaining walls.

A plan of the proposed development is located at attachment 2.

Planning Context

Bathurst Regional Local Environmental Plan 2014

The subject site is zoned R1 General Residential under the provisions of the Bathurst
Regional Local Environmental Plan 2014. Residential Units are permissible with consent in
the R1 General Residential zone. The proposal is consistent with the objectives of the zone.

Clause 4.1B Minimum lot sizes for dual occupancy, multi dwelling housing and residential
flat buildings

Q) The objectives of this clause are as follows:

(@) to achieve planned residential density,
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(b) to ensure that the area and dimensions of a lot are able to accommodate
development that is consistent with the objectives and development controls for
dual occupancies, multi dwelling houses or residential flat buildings,

(c) to minimise any likely adverse impact of such development on the amenity of
adjoining neighbourhoods.

(2) Development consent must not be granted to development for the purposes of a dual
occupancy on a lot unless the lot is at least the minimum lot size shown on the
Minimum Lot Size—Multi Dwelling Housing and Residential Flats Building Map for that
lot.

The Minimum Lot Size— Multi Dwelling Housing and Residential Flats Building Map
indicates a minimum lot size for residential units is 900m?2 in this locality. The site has a total
area of 3,028.8m2 and complies with the required standard.

Clause 4.3 Height of Buildings

The Height of Buildings map shows the maximum height of buildings on the subject site is 9
metres. The maximum height of the buildings to be constructed is 8.4 metres from natural
ground level (dwellings one and two). These buildings are being cut into the site and the
overall height from the proposed ground level is 8.7 metres.

The existing building previously used as a function centre has a height of approximately 10.3
metres from the natural ground level. The height of this building is not being altered.

Clause 5.9 Preservation of trees or vegetation

The site is subject to this clause as it is located within the Heritage Conservation Area.

There is one tree which is proposed to be removed which requires consent prescribed by
this clause.

The tree is a Eucalyptus Nicholii located in the nature strip. This species does not hold any
significance to the area/region. The applicant has submitted a landscape plan which replants
more trees throughout the site which is considered an acceptable to solution to replace the
trees.

Clause 10 Heritage Conservation

The objective of this clause is to conserve the heritage significance of heritage items and
heritage conservation areas, including associated fabric, settings and views.

The site is located within the Heritage Conservation Area but is not listed as an individual
heritage item.

The proposed partial demolition and additions to the existing building on site is considered to
have a positive effect of the heritage significance of the building (dwelling 8). The proposal
involves the removal of the unsympathetic additions to the building and reinstating the
building to a similar foot print and appearance as it was when it was constructed in 1858.

The proposed dwellings (1, 2, 3, 5, 6 and 7) are considered to have an appropriate curtilage
to protect views surrounding the historic dwelling 8.

Bathurst Regional Development Control Plan 2014
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Chapter 2 - Exhibitions and Noaotifications of Development Applications

The development application was advertised and notified to adjoining property owners from
9 May 2016 to 23 May 2016 in accordance with Chapter 2.

Following the advertising and notification period no submissions were received.

Chapter 4 - Residential Development

The site is contained within Precinct 1 pursuant to the Bathurst Regional Development
Control Plan 2014 (DCP). Residential units are permissible with consent in the precinct.
The proposal generally complies with the objectives of the Precinct and the development
standards for residential units.

The applicant has submitted a request to vary a number of development standards. These
are outlined in attachment 3.

Density

The density for residential units in Residential Precinct 1 is 88 persons per site hectare. The
proposed development will involve the following:

e 5 x three bedroom dwellings
e 3 xtwo bedroom dwellings
e 1 x five bedroom dwelling.

The proposed density is 88.15 persons. The proposal does not comply with the requirement
of 88 persons. The applicant has submitted a DCP variation form which justifies the variation
to this standard for the following reasons:

e The variation is minor only 0.17%.

e The proposal will not contribute to the over densification of the site and will not alter the
number of bedrooms proposed.

e Historic Arndilly House (house 8) is being converted back to a dwelling and restored.

The variation in density is considered appropriate as the development is restoring and
converting the function centre back to a dwelling.

Dwelling 1

Dwelling 1 is a 2 storey three bedroom dwelling attached to dwelling 2. This dwelling has
frontage to Howick Street. Vehicle access for this dwelling is off a proposed internal
driveway off Howick Street.

Development Proposed Permissible Complies
Standard

Height Two -storey Two- storey maximum | YES
Setbacks

Front 1.8m Complement existing YES
Rear 0 In accordance with YES

BCA

Side Im 1.5m NO*
Car parking 2 1 YES
Open space area 52m?2 40m? YES
Open space width 4m 4m wide YES
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The dwelling has a 1 metre setback for both ground and first floor level from the side
property boundary which adjoins 338 Howick Street. This variation is considered
appropriate as it adjoins the common property for the adjoining residential units used
as a driveway.

Dwelling 2

Dwelling 2 is a 2 storey two bedroom dwelling attached dwelling 1. Access to this dwelling is
accessed off a proposed internal driveway to Howick Street.

Development Proposed Permissible Complies
Standard

Height Two -storey Two- storey maximum | YES

Setbacks

Rear 0 In accordance with YES

BCA

Side Im 1.5m NO*

Car parking 1 1 YES

Open space area 20.5m? 30m?2 NO**

Open space width 4m wide 4m wide NO**

*%

The dwelling has a 1 metre setback for both ground and first floor levels from the side
property boundary which adjoins 338 Howick Street. This variation is considered
appropriate as it adjoins the common property for the adjoining residential units used
as a driveway.

This dwelling has insufficient private open space which complies with the minimum
width of 4 metre. The applicant has submitted a DCP variation to vary this clause. The
dwelling has 20.5m? of compliant open space at ground level which is adjoining a living
area. On the first floor there is a verandah which is 3m x 3.9m with an area of 11.7m?2.
This area does not meet the minimum width requirements of 4 metres for open space
but is considered to be an acceptable usable area for private open space to common
upstairs living rooms with a northerly aspect.

Dwelling 3

Dwelling 3 is a two storey three bedroom dwelling. This dwelling is accessed off a proposed
internal driveway to Howick Street.

Development Proposed Permissible Complies
Standard

Height Two -storey Two- storey maximum | YES
Setbacks

Rear 1.42 In accordance with YES

BCA

Side im 1.5m NO*

Car parking 2 1 YES
Open space area >40m? 40m? YES
Open space width 4m 4m wide YES

The dwelling has a 1 metre setback for both ground and first floor levels from the side
property boundary which adjoins 338 Howick Street. This variation is considered
appropriate as it adjoins the common property for the adjoining residential units used
as a driveway.
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Dwelling 4

This building is an existing building which is to be converted into a 2 bedroom dwelling. This
dwelling is accessed off a proposed internal driveway off Howick Street.

Development Proposed Permissible Complies
Standard

Height Two -storey Two- storey maximum | YES
Setbacks

Side 0.92m 15 NO*

Car parking 1 1 YES
Open space area 36.75m? 30m?2 YES
Open space width 4m 4m wide YES

* This building is currently part of the former function centre. The proposed unit will be
closer to the common boundary of dwellings 8 & 9 which are also existing buildings.
There is no identifiable impacts upon privacy and overshadowing in these locations.

Dwelling 5

This dwelling is a 2 storey three bedroom dwelling. This dwelling has direct access to
Howick Street.

Development Proposed Permissible Complies
Standard

Height Two -storey Two- storey maximum | YES
Setbacks

Front 1.68m complement existing YES

Side Im In accordance with YES

BCA

Car parking 1 1 YES
Open space area 24.6m? 40m? NO*
Open space width 4m 4m wide YES

* The dwelling has an area of 24.6m? of open space which complies with the minimum
width requirements of 4 metres. This dwelling has an additional area of open space of
2.7m x 4.5m (which has a total area of 12.15m2) and an area of 2.4m x 8.3m (with a
total area of 19.92m?). These additional areas do not meet the width requirements but
can be used in conjunction with the principle open space accessed off the living
area.ln combination they are considered appropriate as the existing buildings and
natural topography restrict where the dwellings and open space can be located within
the site.

Dwelling 6

This dwelling is a single storey two bedroom dwelling and has direct access to Howick
Street.

Development Proposed Permissible Complies
Standard

Height single-storey Two- storey maximum | YES
Setbacks

Front | 1.65m | complement existing | YES
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Side .95m In accordance with YES
BCA

Car parking 1 1 YES

Open space area 27.6m? 30m?2 NO*

Open space width 4m 4m wide YES

* The dwelling has an area of 27.6m?2 of open space which complies with the minimum
width requirements. This dwelling has an additional area of open space of 2m x 8.5m
which has a total area of 17m?. This additional area does not meet the width
requirements but can be used in conjunction with the principle open space accessed
off the living area. In combination they are considered appropriate as the existing
buildings and natural topography restrict where the dwellings and open space can be
located within the site.

Dwelling 7

Dwelling 7 is a single storey three bedroom dwelling. It is located on the corner of Howick
and Peel Streets. The access will be off Peel Street.

Development Proposed Permissible Complies
Standard

Height single-storey Two- storey maximum | YES

Setbacks

Front 2.105m & 1.85m complement existing YES

Side 1.05m In accordance with YES

BCA

Car parking 2 1 YES

Open space area >40m? 40m? YES*

Open space width 4m 4m wide YES

* The private open space is screened by a 1.8 metre high paling fence to achieve
privacy on the Howick Street facade.

Dwelling 8

Dwelling 8 is the conversion of the existing function centre to a five bedroom dwelling. This
is reinstating the building to its original use from 1858. This building is a historically
significant building and the alterations will maintain and conserve the building.

Development Proposed Permissible Complies
Standard

Height Existing two-storey Two- storey maximum | YES

Setbacks

Front existing complement existing YES

Side .96m In accordance with YES

BCA

Car parking 1 1 YES

Open space area >50m? 50m? YES

Open space width 4m 4m wide YES
Dwelling 9

Dwelling 9 is the conversion of the building originally used as a squash court and converted
in 1993 to accommodation. This building has restraints surrounding the site in relation to
turning circles and the area between these existing structures on site which impacts on

Director Environmental Planning & Building Services' Report to the Council Meeting 17/08/2016

GENERAL MANAGER MAYOR
Page 61




available open space widths.

Development Proposed Permissible Complies
Standard

Height Existing Two -storey Two- storey maximum | YES

Setbacks

Rear 1.12 In accordance with YES
BCA

Side 0.45m In accordance with NO*
BCA

Car parking 2 1 YES

Open space area 31.02m? 40m?2 NO*

Open space width am 4m wide YES

* The dwelling has an area of 31.02m?2 of open space which complies with the minimum
width requirements. This dwelling has an additional area of open space of 2.6m x 7.9m
which has a total area of 20.54mz2. This additional area does not meet the width
requirements but can be used in conjunction with the principle open space accessed of
the living area. In combination they are considered appropriate as the existing
buildings restrict the width of open space between the buildings.

* The dwelling has a set back of 0.45 metres from the boundary with dwelling 4 and 1.12
metre setback for both ground and first floor levels from the side property adjoining 146
Peel Street. The applicant has lodged a DCP variation provided at attachment 3 to
vary the setback. This variation is considered appropriate given that this is an existing
building and there are no identifiable issues with privacy and overshadowing.

Over shadowing

The applicant has provided shadow diagrams for the proposed development provided at
attachment 4.

Dwellings 1, 2 and 3 will have a limited impact on 338 Howick Street. The majority of
shadowing will occur on the driveway between 10am to 2pm. From 2pm the adjoining
dwellings will be over shadowed. Two hours of sunlight will be maintained to these units on
the 21 June as per Council’s DCP requirements.

Dwellings 9 and 3 will have an impact on 146 Peel Street. Dwelling 9 is an existing two
storey building. The building will be altered and the current overshadowing will be increased
as illustrated in the shadow diagrams. Dwelling 9 will impact on the open space at the rear of
146 Peel Street until 3pm. Due to the large area of the rear of the yard from 1pm only a
small proportion will be impacted. Considering the current impact of the existing two storey
building and the proposed impact (after the alterations) the impact is considered acceptable
as the majority of the rear of the yard will received at least two hours of sunlight on the 21
June which complies with Councils requirements.

Parking, Access and Manoeuvring Areas

Medium density housing in residential precinct 1 requires the following car parking
provisions:

- For 1 and 2 bedroom dwellings — 1 covered car space per dwelling and 1 visitor space
per 4 dwellings (or part thereof).
- For 3 or more bedroom dwellings - 1 covered space per dwelling and 1 visitor space
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per 2 dwellings (or part thereof).
The proposed development has:

- 5 x 3 bedrooms dwellings
- 3 X 2 bedroom dwellings
- 1 x 5 bedroom dwellings

Each proposed dwelling has a private garage in accordance with the requirement for a
covered space per dwelling.

The applicant has only proposed one designated visitor car parking space on site.

As per Council’'s DCP requirements 4 designated visitor spaces would typically be required.
There is therefore a deficit of 3 visitor spaces. The applicant has lodged a DCP variation
provided at attachment 3 to the visitor car parking which is considered acceptable for the
following reasons;

- Dwellings 5, 6 and 7 have direct street access to either Peel Street or Howick Street.
Each has the potential to stack a visitor space in its own driveway.

- Dwellings 1, 3, 7 and 9 have a double garage which provides 4 additional carparking
spaces above the DCP standard. This provides additional space for the subject
dwellings.

The applicant has provided turning circles for vehicle manoeuvring areas as shown at
attachment 5. All vehicles will enter and leave the site in a forward direction.

The access for dwellings 1, 2, 3 and 4 is a separate access off Howick Street. The applicant
has proposed the entrance to be 5.2 metres wide at the property boundary. A condition will
be imposed on the DA to ensure the driveway has a minimum width of 5.5 metres for the
first 6 metres. This will provide a passing bay for the vehicles. This will alter the width of the
front fence for dwelling 1.

The access off Peel Street is an existing access and will service dwellings 8 and 9. There is
adequate area at the front of this property for vehicles to pass.

Chapter 10 — Urban Design and Heritage Conservation

The site is not a listed Heritage Item under the Bathurst Regional Local Environmental Plan
2014 but the site is located within the Bathurst Heritage Conservation Area.

Dwellings 1, 5, 6 and 7 are infill dwellings which have direct street frontage. The applicant
has submitted an infill form for these dwellings and provided a streetscape infill of the
proposal at attachment 6. The infill form and the streetscape image has been included with
the plans at attachment 2. These dwellings provide good articulation and variation in their
design. Each unit is appropriate in terms of scale to the streetscape. The proposed designs
are modern with a good sense of the past in terms of proportion, interest, roof pitches,
materials, windows and styles.

All the existing buildings on site are two storey. The two storey element in the design of the
proposed dwellings complements the existing scale and character of these existing
buildings.

The partial demolition of the existing function centre (dwelling 8) is supported as these
elements of the building are not original. The proposed additions are sympathetic to the
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original fabric of the building.

Garages and Outbuildings

The garage for dwellings 5, 6 and 7 are visible from the street. All these garages are setback
from the front building alignment and have been designed so that they do not dominate the
street elevation of the dwelling.

Front Fencing

The front fencing for the dwellings has been varied for all the dwellings to provide a variation
in the streetscape.

Dwelling 7 has a 1.8 metre lap and capped paling fence with is to be located in front of the
proposed retaining wall on part of the Howick Street frontage. This fencing is proposed to
provide privacy to the alfresco area and the private open space of the dwelling and is
considered appropriate. The remainder of the fencing for the front of dwelling 7 is brick piers
with steel spear fencing infill on top of a retaining wall which is appropriate and complies
with Councils DCP requirements.

Dwelling 5 and 6 are proposed to have steel pickets between brick post. This is considered
appropriate.

Dwelling 1 is orientated towards Howick Street. The fencing is located on top of the
proposed 270mm retaining wall which has a rendered finish. This fencing proposed is brick
piers with steel spear infill.

The proposed fencing is shown on the landscape plan and illustrated on the infill plans
provided at attachment 2.

Chapter 13 — Landscaping and Greening

A landscape plan is required to be lodged with this Development Application as the
development is for medium density housing.

The DCP requires 1 medium tree and 2 small trees per proposed dwelling.

The landscape plan submitted complies with the exception of the requirement for trees. The
applicant has submitted a DCP variation seeking to not provide these 3 trees per dwelling as
shown at attachment 7. The reason for the variation is that the site has two existing mature
trees which will be retained as shown on the landscape plan located at attachment 2. The
development has been designed to retain these existing trees because of their contribution
to the site and streetscape. The size and dominance of these existing trees is seen to
preclude other tree plantings on site.

The variation to the DCP requirement for 3 trees to be planted per dwelling is considered
acceptable considering that the applicant is maintaining two of the existing mature trees on
site.

Chapter 15 — Crime Prevention

The proposed development was referred to the Chifley Local Command Centre on 12 May
2016. No comment has been received from the organisation.

Chapter 16 — Earthworks
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The objectives of the clause for changing of levels during or post construction are:

- To ensure adequate information is submitted with a Development Application to
determine the impact of future development by means of changes in levels of land;
and

- To reduce streetscapes dominated by retaining walls and fences.

The site has a significant fall towards Howick Street. The existing change in levels on the
site is approximately 3.4 metres.

The proposed cut and fill levels are shown on the site plan located at attachment 2.

The cut at the rear of Dwellings 5 and 6 is proposed to be 1.6 metres. This is proposed to be
a new lot boundary. It will not impact on any external dwellings. It will not have any visible
retaining walls from the street.

The cut for dwelling 3 will be a maximum of 1.4 metres at the rear corner of the lot adjoining
external boundaries with 146 Peel Street and 338 Howick Street. This cut will be retained by
a retaining wall which will not be visible from the street. The cut will not impact upon the
privacy of either of the adjoining dwellings.

Council's DCP requirements for change of levels are that there is no more than 1 metre
change in level at the boundary (either by cutting or filling). The proposed development does
not comply with these requirements. The reasons for the noncompliance are as follows:

- Reduction of impact on the adjoining properties to the southeast and southwest (No
146 Peel Street and No.338 Howick Street). The maximum height of the retaining wall
is 1.4m which occurs where the laundry and drying space of House 3 is located. Its
height then decreases to 1.02m at the outdoor area of House 3. This is an area of cut
so that privacy of the neighbour is not impacted. It is also a landscaped area which
reduces the visual impact on the new house. This combined with a roof design which
keeps the two storey section as far as possible from the neighbours reduces the
impact. Any increase in the floor height to reduce the retaining wall height would
impact on the neighbours adversely.

- Reduction of impact on the streetscapes of Howick and Peel Street. There are
retaining front fences and verandahs on existing buildings along this block of Howick
Street which have been built due to the land naturally sloping from rear to front. The
reduced floor level and therefore increased retaining wall height at the rear boundary
of Houses 5 and 6 have reduced the retaining level requirements on the Howick Street
boundary. Any decrease in the rear retaining walls on the site would require a
balancing increase in retaining wall height across the Howick Street frontage and this
would have a negative impact on the streetscape due to the dominance of the retaining
walls.

- Given the natural slope of the land, any cut and filled site would require the provision of
a retaining wall in excess of 1.0 metre in height at the rear boundaries of houses 5 and
6 in order to optimise the useable area of the site for building purposes. Level open
space is desirable and this can only be achieved by excavating the rear of the site of
houses 5 and 6.

- In order to provide a reasonable slope on the proposed driveways facing Howick Street
the site has to be cut. Note that there is a 1.8m fall from the rear to the front of the
House 5 allotment and an existing steep slope rises 1.2 m over the first 3m of the lot (1
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in 2.5 slope). This is not a desirable slope. Houses 5 and 6 have been designed to give
ground floor appropriate access for people with limited mobility with ramped front
entries. This would not be possible if the floor levels were raised to reduce the rear
retaining wall heights.

- A stormwater drainage management system and sewer connection for the site has
been engineered by Calare Civil Pty Ltd. Excavations are adequately retained and
drained in accordance with engineering requirements. This is compliant with the
objectives of Part 16.2 of the DCP.

- The impact of the new buildings on the original “Arndilly” house, whose renovation is
part of the development, can be reduced by building retaining walls varying from zero
at the building line to 1.6 at the rear of House 5. By increasing retaining wall heights
and lowering the buildings on the Howick Street side, the original building, especially
the decorative first floor, becomes more visibly prominent. In order to retain curtilage
for the existing historic building it is necessary to have retaining walls and fences at a
distance so as not to adversely encroach on the “Arndilly” garden on the northeast
side of the house.

- The outlook from the “Arndilly” building needs to be balanced against the need to
protect the privacy of the new dwellings. Allowing retaining walls greater than 1.0m
achieves this balance.

For the reasons noted above the proposed cut is consistent with the objectives of the clause
and provides a positive outcome for the streetscape, the existing building and the
neighbouring properties.

Submissions

The development application was advertised and notified to adjoining property owners from
9 May 2016 to 23 May 2016. Following the advertising and notification period no
submissions were received.

Conclusion

The application is for residential units. The site is constrained by the existing landscape,
topography and the existing buildings on site. There are variations to planning standard
primarily caused by these restraints. These variations will have minimal external impact on
adjoining properties as discussed in the report and are therefore supported in this instance.

The development will have a positive impact on the Howick and Peel Streetscapes as the
development will maintain and reinstate the existing buildings on site. Approval is
recommended.

Financial Implications: Nil.

Bathurst 2036 Community Strategic Plan - Objectives and Strateqies

® Obijective 28: To plan for the growth of the region and the Strategy 28.8
protection of the region’s environmental, economic, social
and cultural assets.
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9 2016 BATHURST JOBS EXPO UPDATE_(20.00071)

Recommendation: That the information be noted.

Rep