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This policy describes how Council will assess the

appropriate regulatory response regarding an alleged dog
attack.

1. BACKGROUND

Attack or harassment by dogs can have serious public safety consequences. Councils
are required to promptly investigate incidents and settle complaints. Its purpose is to
ensure the consistent and accurate application of relevant legislation.

2. APPLICATION

This policy applies to the investigation of an alleged dog attack or dog displaying
unreasonable aggression in the Bathurst Regional Council local government area.

3. LEGISLATIVE FRAMEWORK AND GUIDELINES

The Companion Animals Act 1998 (the Act) and associated regulation provide the
legislative framework for the management of dogs and cats in NSW. The Division of
Local Government has issued the “Guidelines for the Exercise of Functions under the
Companion Animals Act (2015)”(guideline) and this policy must be considered in
conjunction with these guidelines. As is stated in the guideline section 9.5.1 :
“Authorised officers have discretion in the application of dangerous and menacing dog
declaration provisions to suit the individual circumstances of incidents to which they
are responding. The dominant factor is public interest and the safety of the

community”.

Further, Council has adopted an Enforcement Policy which must be given
consideration in any enforcement action.

4. ASSESSMENT MATRIX

The assessment matrix which is located at Appendix 1 must be completed by the
Authorised Officer investigating an alleged dog attack or dog displaying unreasonable
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aggression. The Authorised Officer must seek endorsement of the completed risk
assessment matrix from a supervisor. The risk assessment matrix must be recorded
on the appropriate file in Council’s records system.

The risk assessment matrix must be completed based on an unbiased assessment by
the Authorised Officer of the available evidence.

The Authorised Officer must then prepare a brief of evidence for review by the
Manager Environment (or other senior staff) which includes the completed risk
assessment matrix.

Approval to proceed with any regulatory action must be sought from the Director
Environmental Planning and Building Services in writing.

5. CONSIDERATION OF REPRESENTATIONS IN RESPONSE TO A NOTICE OF
INTENTION TO DECLARE A DOG TO BE DANGEROUS OR A NOTICE OF
INTENTION TO DECLARE A DOG TO BE MENACING

The Act requires that Authorised Officers consider all representations made by the
owner within 7 days of the issue of a notice of intention.

Representations must be considered by a panel of staff with a demonstrated
understanding of the Act and whom have not been directly involved in the
investigation. Typically this should include the Director Environmental, Planning &
Building Services, a Manager from the Environmental, Planning & Building Services
Department and an unbiased staff member.

The Act requires that Council notify the owner within 7 days of making a decision on
whether or not to declare the dog dangerous or menacing.

6. REVOCATION OF A DANGEROUS OR MENACING DOG DECLARATION
The Act allows an owner to make an application to Council to revoke a dangerous or
menacing dog declaration but not until at least 12 months have passed since the

declaration was issued.

An owner may apply to the Local Court to revoke a Dangerous Dog declaration. A
menacing dog declaration can only be the subject of an appeal to the Supreme Court.
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APPENDIX 1 — RISK ASSESSMENT MATRIX
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