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POLICY: FLOODPLAIN MANAGEMENT 

 
DATE ADOPTED: Director Engineering Services Report #5, #6 
  Council 20 August 2008 
  Minute Book No. 10474 
 
ORIGINAL ADOPTION: Director Environmental, Planning & Building Services’ 

Report #10, Council 30 March 2005 
  Minute Book No. 9495 
 
  Director Corporate Services Report #1 
  Policy 1 December 2004, Council 8 December 2004 
  Minute Book No. 9416 
  (former BCC Policy) 
 
FILE REFERENCE: 31.00002  
 
OBJECTIVE: Implement and maintain a Floodplain Management 

Strategy which is, the highest standard and condition that 
Council can reasonably afford in all of its circumstances 
and having regard to financial, economic, environmental, 
aesthetic, social or political factors or constraints and 
levee bank construction. 

 
 

 

PART 1 

SECTION 1 

General Provisions Applying to all Parts and Sections 

1. a) All matters and activities set out in all Parts and Sections of this Policy and any 
determination made pursuant thereto by a responsible person SHALL 
ALWAYS be subject to and limited by the funds and resources (“resource 
availability”) voted and resolved by council. 

 b) Subject to the provisions of Section 731 of the Local Government Act, 1993, a 
decision made by a responsible person in carrying out the functions of the 
Policy shall be a decision of the Council PROVIDED ALWAYS that a 
responsible person has acted in good faith for the purpose of executing this 
Policy. 

 c) Expressions of words used in this Policy (or a particular provision of this 
Policy) which are defined in the dictionary at the end of this Policy have the 
meanings set out in the dictionary. 
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 d) A determination made by a responsible person in carrying out the 
functions of this Policy shall be recorded and maintained in such 
fashion as is determined by a responsible person.   The manner and 
form of records as set out in Council’s standard Risk Management 
procedure. 

 e) Subject to a responsible person determining otherwise, “Codes of 
Best Practice”, incorporating standard(s), method(s) and 
frequencies, shall be determined and implemented for all activities 
set out in this Policy and shall be reviewed on a continuing basis. 

 f) “Responsible person(s)” shall be determined by the General 
Manager or his/her delegate. 

 g) The determination of responsible persons as set out in Council’s 
standard Risk Management procedures. 

SECTION 2 

Dictionary 

2. “as determined by a responsible person” means: 

 * a decision by a responsible person and 

 * a decision made pursuant with the execution of this Policy and the 
functions, powers and duties set out therein. 

 “function” includes a power, authority and duty. 

 “month” means a calendar month. 

 “reasonably safe condition” means that in the ABSOLUTE OPINION 
of a responsible person: 

* Safety measures were not required; or 

* That safety measures taken were adequate and sufficient for a 
particular circumstance. 

* Works carried out were in accordance with any Code of Best 
Practice or Standard determined pursuant with Section 1.e;  

 “responsible person” means the Council or an employee and/or a 
particular position as provided for in Council’s standard Risk 
Management procedure. 

 “week” means the period Monday to Friday inclusive. 

 “working day” or “day” means Monday to Friday inclusive subject to 
the ordinary working hours” of Council. 
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 “work site” means and includes any specific place or places at which 
construction or maintenance works are being carried out on by or under 
the actual direction and control of Council. 

 “year” means a calendar year. 

SECTION 3 

Instrument of Delegation 

3. That subject to compliance with the requirements of the Local 
Government Act, 1993, and Ordinances thereunder and any express 
Policy or direction of Council, the Council pursuant to the provision of 
Section 377 of the Local Government Act, 1993, hereby delegates to the 
General Manager, authority to exercise and perform on behalf of 
Council, all functions, powers, authorities, duties and matters contained 
in this Policy. 

SECTION 4 

Implementation 

4.  That all recommendations in this Policy take operational effect from the 
date of Council Approval. 

Having adopted a Floodplain Management Plan, Council’s Plan Policy shall 
operate in conjunction with such. 

1.   INTRODUCTION: 

The areas within the City of Bathurst which are affected by flooding, are those 
identified as inundated by 1% AEP flooding, as determined by the Bathurst 
Computer Based Floodplain Model, and such maps which may be updated 
from time to time, and are those identified as: 

* Land which adjoins either the Macquarie River or the Queen Charlotte's 
Vale Creek;  

* Have been identified as flood affected by the 1964, 1986 and/or 1990 
floods;  

* Are likely to be affected by inundation from a natural watercourse, or 
drainage channel; or 

* All lands outside the designated flood line but contiguous to it, less than 
0.5 metres above the designated flood level. 

All land affected by flooding will be subject to this interim policy. 

2. DESIGNATED FLOOD: 
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The designated flood or flood standard shall be defined by the following 
designated floods: 

(a)   1% AEP Flood as determined by the Bathurst Computer Based Flood  
Model, as amended for the Macquarie River and the Queen Charlotte's 
Vale Creek, as detailed therein; 

(b)   For areas beyond the flood model, including natural creeks and drainage 
channels, the 1% AEP flood, as calculated by accepted engineering 
methods. 

(c) 1% AEP Flood extents as determined by the Georges Plains Floodplain 
Risk Management Plan. 

(d) 1% AEP Flood extents as determined by the Sofala Floodplain Risk 
Management Plan. 
 

All land subject to inundation/flooding by the designated flood shall be defined 
as within the designated flood area. 

3. DEVELOPMENT WITHIN THE DESIGNATED FLOOD AREA: 

All developments within the designated flood area shall be generally assessed 
in accordance with the latest edition of the Floodplain Development Manual as 
issued by the NSW Government.  

Development will not be permitted unless Council is satisfied that the 
proposed development will not increase the flood hazard rating or likely flood 
damage to any other property. 

All development within the designated flood area requires the consent of 
Council.  

A.    Development within High Hazard Flood areas: 

(i)     No alteration in ground levels will be permitted, whether excavation or 
filling, without the submission of a hydraulic study and prior development 
consent; 

(ii) The carrying out of any work or the erection of any structure, including 
fences, on land within the High Hazard Designated Flood Area will only 
be permitted if the land is outside the floodway, subject to low velocities, 
and is supported by a Flood Impact Assessment (FIA) showing that the 
works will have no adverse flooding affect on any other property. 

B. Development within Low Hazard flood Areas: 

(i) Low Hazard - Floodway 

 No alteration in ground levels, whether by excavation or filling will be 
permitted without the submission of a hydraulic study and prior 
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development consent.  Neither the carrying out of any work, nor the 
erection of any structure, including fences, will be permitted in Low 
Hazard Floodway areas. 

(ii) Low Hazard - Flood Storage and Flood Fringe 

 Development consent is required to be obtained prior to any activity, 
work or building being carried out within the designated flood area.  A 
hydraulic study may be required to be submitted with any Development 
Application. 

(a) New Development - not protected by Levee Bank 

 The floor level of any structure is to be 500 mm above the 
designated flood Level, supplied by Council upon separate request. 

(b)  Existing Development - Non Residential 

 Extensions to existing non-residential buildings may be constructed 
at the same floor level as the existing building.  The complete 
building is to be flood proofed to 500 mm above the designated 
flood level. 

(c) Existing Development - Residential 

 Extensions to existing residential buildings will be determined by 
Council on the application's merits, having regard to the following 
matters. 

 Where the area of the extension is less than 50% of the existing 
floor area and the floor level of the existing house is above the 
designated flood level, the floor level of the extension may be 
constructed to the same level.  The extension is to be flood proofed 
to 500 mm above the designated flood level. 

 Where the floor area of the extension is greater than 50% of the 
existing floor area, the extension is to be constructed with a floor 
level 500 mm above the designated flood level. 

(d) Carports and Open Sheds 

 Carports and open sheds must be constructed from flood 
compatible materials, and may be constructed at existing floor 
levels. 

(e) All lands contiguous to the designated flood area  less than 0.5 
metres above the designated flood level  

 These areas are only affected by this policy in so far as new floor 
levels are concerned.  See (d) above. 
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 Garages and other sheds must comply with the requirements for 
new developments. 

C. Development within areas protected by levees: 

 Development within areas identified within the Floodplain Management 
Plant, benefiting from future levee protection, may be permissible 
provided that as a result of the development there is: 

 (a) no encroachment on the possible alignment of the levees; 

 (b) no increased potential flood damage, prior to levee protection; 

 (c) no adverse effects on other properties. 

 For the purpose of this Clause, the areas applying are: 

 * Gilmour Street area 
* Havannah Street area 
* Morrissett Street area 
* Upfold Street areas (upstream of railway line) 
* Perthville 

 as described in the Floodplain Management Plan. 

 Prior to levee protection, floor levels of any new development shall be 
500 mm minimum above the 1% AEP flood level as for Clause 3B(ii)(a) 
of this policy. 

D. Development of flood protected land: 

Flood protected land is that land within the area as listed below, being land 
that is protected from a 1% AEP flood by levees. 

(i) Kelso Industrial Estate 

For development purposes, new building lots protected by a levee shall 
have a finished ground level not less than either the 1% AEP Flood 
Level, as identified by the 1987 Flood Study Report, or the 2% AEP 
Flood Level, as determined by the Bathurst Computer Based 
Floodplain Model, whichever is the greater.  The floor level of any 
building on land described in this Clause shall be above the ground 
level specified in this Clause. 

(ii) Havannah Street 

Development within this area shall be considered in accordance with 
Bathurst Local environmental Plan 1997, as amended. 

(iii) Morrisset Street 
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 Development within this area shall be considered in accordance with 
Bathurst Local Environmental Plan 1997, as amended. 

(iv) Stockland Drive/Lee Street 

Development within this area shall be considered in accordance with 
Bathurst Local Environmental Plan 1997, as amended.  

Maps illustrating those areas that are ‘flood protected land’ are shown at 
attachment 1. 

 

 

4. DEVELOPMENT OF LANDS AFFECTED BY A NATURAL 
WATERCOURSE 

Development will not be permitted unless Council is satisfied that the 
proposed development will not increase the flood hazard rating or likely flood 
damage to any other property. 

Development of land through which a significant natural watercourse passes, 
may be permitted, provided: 

(i) The development is not within the high hazard flood area or low 
hazard floodway;  

(ii) The habitable floor level is a minimum of 500 mm above the 
designated flood level; 

(iii) The development does not increase the rate of stormwater run-off into 
the watercourse. 

Note:  In the absence of flood inundation maps and official records, the 
designated flood shall be deemed as either: 

(a)  1% AEP flood level (1:100 year) as calculated by a Consulting 
Engineer, recognised in the hydrology/hydraulics fields; or 

(b)   the highest known flood mark as stated on a Statutory Declaration by 
a resident of the immediate area for greater than 30 years. 

5. DEVELOPMENT APPLICATIONS 

Any Development Application lodged for proposed development within the 
designated flood area is to comply with the requirements of the Environmental 
Planning and Assessment Act, 1979.  Further, any Development Application is 
to be accompanied by: 

      i)   a report from an accredited Consulting Engineer, detailing any 
adverse effects of the proposed development on flood hazard rating 
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and potential flood damage to the subject property and any other 
property. 

 In the case of all land included in the Computer Based Flood Model 
Study area, such report shall be undertaken by Council at the cost of 
the developer; 

     ii)  an evacuation plan for the development, accompanied by evidence 
that the local division of the State Emergency Service has been 
consulted in the formulation of the plan; 

    iii)  existing ground levels of the subject site certified by a registered 
surveyor. 

 Approval of a Development Application is at Council's discretion and 
each application will be judged on its merits. 

Failure to gain development approval in the correct manner prior to 
undertaking work within the designated flood area may lead to Council  
taking action under the provisions of the Environmental Planning and 
Assessment Act, 1979. 

6.  DEFINITION OF LOW HAZARD AND HIGH HAZARD FLOOD AREAS 

The criteria outlined in Appendix B of the NSW Government Floodplain 
Development Manual shall be used for the assessment of flood hazard of 
those properties which are affected by flooding from the Macquarie River and 
Queen Charlotte's Vale Creek, and are included in the study area of the 
computer based flood model, utilising the depth and velocity calculations 
generated by the Model.  

For watercourses not included in the Bathurst Computer Based Flood Model, 
Council has resolved that low hazard flood areas are those areas effected by 
0.5 metre of flood water, or less. 

7.  FLOOD LEVELS  

That all applications for flood levels be in writing and that a charge, as may be 
determined from time-to-time, apply for the supply of such information. 
(Formerly Policy No. 8). 

8.  RAGLAN CREEK  

Council has adopted, as a matter of policy, for consistency of analysis, 
Council's calibrated RAFTS Model as the only method of assessing the 
hydrology of Raglan Creek.  In this, all developments ultimately discharging 
into the Raglan Creek, will be subject to a Council charge, for the assessment 
of the effects of the development within the Raglan Creek Catchment, should 
such assessment be required. 

9.  VOLUNTARY PURCHASES  
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That Council agree to participate in the purchase of flood prone land, in 
conjunction with the New South Wales State Government and the 
Commonwealth Government on a voluntary basis in accordance with the 
following requirements, as stipulated by the Minister for Water Resources, 
namely: 

1. That Council submit a proposal to the Department of Water Resources, 
giving details of the property to be purchased, including the purchase 
price and how this was arrived at; 

2. Submit a detailed valuation of the property prepared and authenticated by 
the Valuer General's Department; 

3. Submit a proposal for the future use of the land and that Council agree 
that it will: 

(a) zone the land as open space, restricting all possible development, 
including the placement of fill or planting of trees; 

(b) retain control of the land in perpetuity; 

(c) ensure that appropriate steps are taken to record its open-space 
zoning. (Formerly policy No. 26) or such other requirements, and 
practice which may be applicable, from time to time. 

 This Clause applies to the Kelso floodplain, as identified in the Floodplain 
Management Plan. 

 The priority of purchase is based on: 

 (a) occupied by owner; 

 (b) hazard rating for the 1% AEP flood; 

 (c) whether over floor flooding has been experienced previously; 

(d) the level of adverse effects to the property as a result of other 
structural measures on the floodplain; notwithstanding that Council 
may purchase any property earmarked for voluntary purchase 
should it become available. 

10. FLOOD MITIGATION WORKS   27 April 1995 

Flood mitigation works shall be exempt from the provisions of this policy, 
provided that: 

(a) the works are identified in the Bathurst Floodplain Management Plan; 

(b) the works have fulfilled all the criteria established in the Floodplain 
Management Plan; 
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(c) the works comprise the adopted actions to implement the Floodplain 
Management Plan. 

  
(d) the works are identified in the Georges Plains floodplain risk 

Management Plan and comprise the adopted actions to be implemented 
as part of the Plan. 

 
(e) the works are identified in the Sofala Floodplain risk Management Plan 

and comprise the adopted actions to be implemented as part of the Plan. 
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